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CHAPTER I. 


INHERITANCE. 


SECTION I. 

©f&mi*. 5>on: ’ £0110. anfl ©ranKeom*. 

CASE I. 

Q A person instituted a suit against liis brother, 
claiming a superior share of his father’s property by right 
of primogeniture. In this case, is his claim available inlaw, 
or otherwise ? 


R. In the (Call Yuga) present age, the specific deduc- The eldest: 
tion for the eldest brother is forbidden, as the following text JuVtJTiHrrir 
expresses: “ In the Cali age, a son must not be begotten on " ° . in 
a widow by the brother of the deceased husband, nor must ture I ! ll^ll0g<y,0 * 
a damsel once given away in marriage be given a second 


tune , nor must a bull be offered in sacrifice, nor must a 
water-pot be carried by a student in theology , nor must a 
larger portion be deducted for an eldest brother.” 

Patna Com l of Appeal, i 
March 29 th, 1814. j 


Sheo llukhsh Sing, v. Futtih Singh. 


B 
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2 Inheritance. 

CASE II. 

Q. A person had two sons, on whose death a dispute 
arose between their children about the superior share which 
was alleged to have appertained of right to the eldest son 
in virtue of primogeniture. In this case, does the law allow 
a greater portion to the issue of the eldest son ? 

And the tone R . A father is at liberty to give his sons greater or 
.tare y ^'3y less allotments of the wealth acquired by himself; but be is 

with the issue incompetent to do so, if it were property inherited from his 
of an elder son. 1 ' . . ... , . r , ,1 

own father, and such partition is illegal. According to the 
doctrines of the Mitdcshara and Menu, there is no deduction 
of the grandfather’s property, consisting of lands and other 
property, for £lie grandsons, as has been declared : “Among 
the issue of different fathers, the allotment of shares is ac¬ 
cording to the lathers.” 

I3y this it is understood, that, if one of the brothers had 
a son, and the other brother had four sons, the half of their 
paternal estate will devolve on the son of one brother, and 
the remaining half on the four sons of the other. The best 
portion of an eldest son is ordained by Menu, with refer¬ 
ence to the father’s self-acquisitions: “Let the eldest have 
a double share, and the next-born a share aild a half, (if 
these tivo clearly surpass the rest in virtue and learn¬ 
ing •) the younger sons must have each a share: (if all be 
equal in qood qualities , they all must share alike.) Thus 
is the law settled.” 

It is meant, that the first-born is entitled to two shares, 
tbo middlemost to a half, and the rest each to a share. Or 
die eldest shall have a deduction ol a twentieth part: 

« And either dismiss the eldest with the best share; or, if 
he choose, all may be equal sharers.” This law relates to an 
unequal partition of the father’s own acquisitions. Nareda 
forbids an unequal partition after the death of the father: 

« After the death of the father, let the sons equally divide 
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his estate/’ This intends, that after the demise of the father, 
sons may have equal shares. No unequal partition cau be 
made with the choice of the father contrary to the law. 

Nare da says:— “ A father has no power, it his intellect 
be disturbed by sickness, or his mind agitated with wrath, 
or his affection partially set on ihe son of a favourite wife, 
to make a partition different from the law of inheritance.” 

So Menu says:—"Let sons divide equally the effects 
and the debts, after the death of both parents.” How cau 
it be said, because it is propounded by the image of holiness*, 
that no unequal partition of the patrimony, whether consist¬ 
ing of gold or the like, shall be made by tin : father,, that the 
grandsons may have an unequal share of the property left 
by the grandfather ? “ Over land acquired by the gramlfr 
ther, over a corrudy out of mines or the like, settled on him 
or his heirs by the Icing , and over slaves employed in his 
husbandry, (or over gold and the like: for the word dravya 
is expounded variously), the father and the son, when the 
grandfather dies , have equal dominion.” 

According to this doctrine, the father rinol at liberty to 
' 3 between bis sons according to 



December 19, IS03.J 


CASE III. 


Q. A person died, leaving three sons and a widow, be¬ 
ing the mother of all the sons. In this case, has the widow, 
on partition by the sons, any right over the property left by 
her husband, which consisted of a house and two shops ? 
If so, what portion will devolve on her? 


H On the death of the proprietor, his three sons, and Thelitis iv- 
his widow, (being the mother of the sons,) are equally on-a ir ^ tu I § 


* .1 djnyawateya, 

B 2 
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2 LcT,)each win titled, on partition, to the inheritance; in other words, each 

take a fourth individual of them will take one-fourth of the heritage. This 
ca partition. r 

opinion is consonant to tlie Mitdcsharu. 

Zillah Moradabad. 


CASE IV. 

Q. Three uterine brotliers lived in a joint and undivided 
state. Tho youngest of them obtained a grant of certain 
lands in his own name, but his brothers participated equally 
with him in the enjoyment of the produce. In this case, 
should all the brothers be considered joint proprietors of 
the land, or wjU tin person who obtained the grant possess 
if exclusively? Should all the brothers be dead, the two 
elder b avin:/ no son, but there hting a daughter's son *>f 
the eldest, is such grandson in the female line entitled to 
receive any share of the properly, or will the widow ol the 
second brother and son of the person who acquired the grant 
exclude him, and take the entire estate to themselves ? 


A . Should the- youngest brother have acquired the grant 
in his ow n name, by means of his own fluids andlabour ex¬ 
clusively , in this case, he (the youngest brother) is the sole 
legal proprietor. 

Accorofm: to If the property have been earned by means of the com- 
^i.ua l'eiW men funds and labour of all (lie brethren, though granted in 
tbicv brothers, ^ , jain0 t ,f the > oungest broth* r, fhen tin three brothers 
[ivci/aTu^'will be entitled to equal participation. Should ill of them 
dead, on faOure of sons of the two elder brothers, tho 
! IV i grands* m m the female line of the eldest brother, and the 

C * widow ot the second and son of the youngest brother will 
participate the estate equally, it having been acquired by 
means of common funds and labour. This opiniou is con- 
iimnable to the law, as current in Bengal, 

Zillah Tipper ah, ) 

June 1815. > 
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CASE V. 


<). 1. A person liad tliree sons, the eldest of whom, hav- Onoofthrc© 
ing been separated from his father, lived apart. Afterwards hEir 
the father died. In this case, are only those sons who lived 
with him, ent itled to succeed him* or have all his sons unequal pare during 

l\\a fothDr’a llfo- 

right of succession? 


R. 1. Supposing the father,by mutual freewill and con¬ 
sent, to have given some wealth out of his self-acquisitions 


)ii» father’s life¬ 
time, has no 
further claim 
ou tlio estate. 


to his eldest son. and separated him from his family, in this 
case, on the death of the father, the eldest son has no right 




to^get any additional portion of his father’s acquisitions from 
his brothers. 


Authorities. 

The texts of Ndredci and Vrikaspati cited in the Qdya- 
IMgct and Vivdda-ckintdmani: “ Shares, which have 
been assigned by a father to his sons, whether equal, great¬ 
er, or less, should be maintained by them ; else they ouglu 
to be chastised.” u For such u.s have been separated by 
their father witli equal, greater, or less allotments of wealth, 
that is a lawful distribution: lor (he father is lord of 
all.” 


Q. 2. If there had been no separation from the father, 
and the eldest son had left the family on account of a dis¬ 
pute which had taken place between liis wife and the other 
members of the family ; in this rase, has the eldest son any 
right to share bis father’s estate ? 

R. 2, Suj * sing the father not to have givr i any pro- Butn^veKr- 
perfy to his eldest son, or to have made anv dit ision of it, in * " 

_ k 3 UO». CX'.'Ullf:. 

and the eldest son to have Iked apart, then, on the death 
oi iic father, all Lis soiii share the inheritance. 


m ISTfty 
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Authorities. 



The text of Yajnyawalcija, cited in the Ddyahhaqa: 
“ Let sons divide equally the effect and the debts, after 
the death of both parents.” 


Menu : * After the (death of the) father and the mother, 
the brethren, being- assembled, must divide equally the 
paternal estate; for they have not power over it while their 
parents live.” 


Q. 3. Should the eldest son be entitled to inherit from 
his father, wh it portion of the self-acquisitions and of the 
ancestral prop. Ay will devolve on him? 

.Sons share B. 3. On the death of the father, all the sons will 
&i'iaiiy. equally divide their lather's property, whether it consist of 
self-acquisitions or p «fr;mony. 


Authorities. 

The text of Menu. See Reply 'Z. 

Q. 4, Supposing the eldest .son to ha^c left his father, 
and to have lived apart, and subsequently to such separa¬ 
tion, the father to have lived in a joint state with his other 
son*, who acquired some property while they were living 
with their father ; in this case, how will su -h acquisitions 
be distributed among the sons ? 


Properly 2c. B. ^ The eldest brother has ho right to^the acquisi- 
qii icd hy ex- t - ons 0 f jds brethren, provided they were made without the 
without tise of (he patrimony, even though they were acquired 
while the sous were lining with their father. 

quirer solely. 

Authorities . 

The text of Yyasa, cited in the Dayatatwa and oiher 
law books: “ WJiat a man gains by his own ability, with- 
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out relying on the patrimony, lie shall not give up to the 
co-heirs; nor that which is acquired by learning.” 
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Q. 6. Subsequently to the eldest son’s departure from 
the family house, the father, joining Iris labour to that of 
his other sons, acquired some property ; in this case, will 
the eldest son share in the acquisition? 

B. 5. Whatever property may be ascertained to have But property 
been the father’s acquisitions made with the assistance of J^eHsonhb 
his other sons, his eldest son is entitled to a share in it, ^^^ h b e y rit °r 

because all the sons have aright to inherit from the father*, his whe¬ 
ther they unlea 
m the sequin ill- 

Authorities. 0118 or nou 

The text of Boudhdyana, laid down in the D&yatatwa: 
u Male issue of the body being left, the propel ly must go 
to them.” 

Zillah Nuddea, ) 

December 3, 1811. 1 

Gowranga Parooe, v. Rawpemud Parooc. 


CASE YT. 

A person had four son;:, one of whom died before 
him, leaving •« -<ui ; v .d shortly after his son’s div.Mi, the 
original proprietor db-il. There art now surviving ms 
three sons and a grandson Jn tliis case, is the grandson 
entitled lo inherit from his grandfather ? 


* But this opinion is defective: tho case being o Bengal one, 
the distinction should have been mentioned. In the JJuyabhnya it is 
laid down, that those members of his family who contributed to tho 
acquisitions by their perttmal labour are entitled to t o shares, and 
that the idle member is entitled to oue only; but the distinct ion dees 
not obtain in other schools, tho doctrine in general being, that all 
the brethren shave alike, whenever tho patrimony has been expend* 
ed in making the acquisition, without reference to the degree of per* 
Bonaf labour supplied by each, 



MW/sr*,, 


Inheritance. 



<SL 


B. The son’s son will equally share with his paternal 
uncles, though his father died before his grandfather. 


A sonv foa To this effect Y&jnyctwakya says : “ The ownership of 
and son is the same in land which was acquired by 
his father, or in a corrody, or in chattels.” 


Caty&yana thus declares: “ Should a son flic before par¬ 
tition, his share shall be allotted to his son, provided he had 
received no fortune from his grandfather. That son's son 
shall receive his father's share from his uncle, or from his 
unde’s son: and die same proportionate share shall be 
allotted to all the brothers, according to law.” 

According to the above authorities, if a son die previously 
io partition, his son is entitled to his father’s portion. 

Zillah Bareilly , t 
January 19th , 1821. j 

CASE m 

Q. A person died leaving seven sons, four of whom, 
at r a lapse of time, were missing, and the remaining three 
took possession of the paternal estate, confiding tho ma¬ 
nage went of it to one of their number. In tliL case, will 
the piopi-rty of the deceased devolve on his three sons and 
the nursing sons*' sons? 

Srtni’ sors H The deceased proprietor’s grandsons, whose fathers 
are ^^ing, arc entitled to share the property with his sons 
• ’, r v Rr according to their fathers' shares. From ihe circumstance 
of the management being confided to oue of them, the right of 
the others emmot be divested. This opinion is conforma¬ 
ble to law. 


Authorities. 

« When the father is dead. (D&yabh&gd, page 9.) 




Of Sous, Sons' Sons, cmd Grandsons. 

u Among the issue of different fathers, the allotment of 
shares is according to the fathers.” 

* And the dissipation of their hereditary maintenance iff 

censured*.” 

Zillah Shahabad,} 

June 2Mh, 1804. J 


• According to the Hindoo law, tno term tf missing person” 1 
implies a civil death, which should be presumed after the er.i ration 
of twelve years, (or twenty, according to another authority,) irom 
the date of such person's forsaking the family, supposing that daring 
this interval no intelligence of him ha-, been received. At the end 
of such period, he is to he cousidered as dead, and Lk heir* succeed 
to his property. According to some authority s, h< ^e r <Y, ih*» 1c 1 n- of 
twelve ye us applies to mining- po: ons v. lose age exceed* f ty years ; 
and for all under that age the ter-’ allowed for re •appearance i- tve>m 
ty-four years. According to the Nir.wya StnJhu, there are thn - 
periods allowed for a missing person: in the first period of life, 
twenty years; for one oJ middle age, fifteen; and for one in the law 
ter period of life, twelve years.—Elem. Hindoo Law, App. p. 216 > 
It is not distinctly stated in this case, ho.v long the four sons w a*o 
absentees. If they were missing lm ger than the time «U-wed for 
re-appcarance, then their sons are entitle 1 absolutely tu the : r r<w 
spectlve shares; other: so, they, according to the law as ru'Tent in 
Benares, are uititL l to a moiety only of their respci live fathers' por¬ 
tions; ;md they a*c cnlhlub in Cue mmiugvrneiU. of the Other 
half ns their p: qniefcary light ova the grundfatio i V estat . *101 i. 
the father’s lifetime is recognized in tho following <V,. -t from cho 
Klitdcshard : — u In euch property as wan acquired by the paternal 
grandfather, through acceptance of gifts, or by conquest, or other 
means, (as commerce, agriculture, or service,) the ownership of 
father .<nd son is notorious ; and therefore partition does ta? : pk- e.. 
For, or because, tho right is equal, or alike, therefor: partiiion k not 
restricted to be made by the fat!:-. •- choke; nor has he a double 
share.” But, according to the law .w current in Bengal, they havo a. 
right to the management inly of their i > ing l’ni luv;' ‘•hare*, and 
they cannot compel their uncles to come to n partition o- the paternal 
*-*tate with them u -i their right over such property issuspo ded until 
their father*’ death, 

C ' • 
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CASE VIII. 

Q. A landed proprietor had two sons. Of these, one 
died, leaving four sons, of whom two are liviug, and the 
other two dead, leaving their sons. In this case, to what 
proportion of the lands is each entitled? 


Grand*™ in R. Supposing the person in question to have died,leaving 
iviw," tr I; some landed property, and two sons, and, of the two sons, one 
>'£| grant to have died, leaving four sons, of whopa two have since died, 
ini’M-'rUr and the oilier i wo are living, then the property left by the ovi- 
gtnal | v .rietor should be 'made into two shares, of which 
th.ir. K-itiisuns, 01]e w jji devolve on his son, and the remaining one will, be 
subdivided into four parts, of wliich two will go to the li.o 
c “ Jhla - surviving grnWIsons, and the other two portions to the 

heirs of tile two deceased grandsons. If, of the deceased 
, rrai idsoii3, one had many sons, and the other had less in 
number, they will, in that case, take their fathers respective 
shares, and divide them, according to the numbers of the 
jjj.pl I,, j,, amen themselves. This opinion is conformable 
to the D&ijabhtya, i)&y 'acrcanctsangraha, and MitAcshara. 


Authorities* 

■.< \i: ong fuo issue of rent fathers, the allotment of 
gbarc is according to the fathers.” The purport of ‘he 
t^t. however, is thi . If there ho a numerous issue of one 
brot her, and few sons of another, then the allotment of shares 
according to th" fathers, if there ho one son living, 
and sons of another son (who is deceased), then one share 
ppertains to the surviving son, and the other share goes io 
i’..- grands >ns, however numerous. For their interest in 
the wealth i« founded on their relation by birth to their own 
foiher; an • they have a right to just so much as he would 
w ij -p entitled to. Accordingly, a great-grandson, whose 
father (as well as grundfather) lsdcceasod, is in like manner an 
equal claimant with the son and grandsons for he likewise 
presents a funeral oblation.” This is laid down in the DAya~ 
l/tayc, and is coMVnnaUe to the Do.;/a. rumasangrabu- 
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“ If unseparated brothers die, leaving male i^suo, and 
the number of sons be unequal, one having two suits, ano¬ 
ther three, and a third four; the two receive a single share 
in right of their father, the other three take one share ap¬ 
pertaining to their father; the remaining four similarly ob¬ 
tain one share due to their father. So, if some of the sons 
be living, and some have died leaving male issue, the some 
method should be observed; the surviving sons take their 
own allotments, and the sons of their deceased brothers 
receive the shares of their own fathers respectively. Such is 
the adjustment prescribed by the text ,”—Mitacsfn rd 
Calcutta q 
Court of Appeal J 



CASE IX. 

Q. The grandfather r ' the plaintiff Lad nine sons, A, 
B, C, D, E, F, G, H, and I, who on his death took posses¬ 
sion of his estate. Three of them, A, B, and C, died leav¬ 
ing no male issue. Afterwards one of the surviving bro¬ 
thers, D, died, leaving a widow, who succeeded to her hus¬ 
band’s share, and, according to the decrees passed by the 
zilluh and provincial courts* the property lel t by the first 
deceased three brothers, namely, A, B, and C, was divided 
by the surviving five brother. , E, F, G, H, ami I. Tim 
plaintiff now pleads, *hat, acuuding to law, on ihe death 
of the widows of A, B, and C, their legal shares of the pro¬ 
perty should have devolved by right of succession on his 
(tho plaintiff’s) father and uncle, E and V alone* as they 
were living at the time when the widows above mentione d 
died, as the other (liree brothers did not ‘.urvive them, and 
as their heirs, consequently, coul«? l ave no right, to inherit 
the property left by A, B, and C. In this case, w hat is the 
law as current, in Bengal in this respect ? 

* The deer* vs here alluded to most have proceeded on a mis¬ 
taken apprehension of ihe provisions of .'he Hindu law, which (its i f : 
is current in Bengal) prefers the widow to the brother in nil c.ises, 

c 2 
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T7ic nglitof R. On iTic death of (J, leaving no 1 *ir down to a mo- 

5S iiu™ ther, his property real and personal should have devolved 

rilyoaJy, wjd ou ] } { s Mothers of the whole blood, A and B, on whoso 
dues not extend ' 

colL’iteridiy. death, in default of heirs down to the groat grandson, their 
property, which they inherited both from their father and 
brothers, should have devolved in qual portions on their 
respective widows. At their (the widows’) death, leaving 
ho hnr, down to their husbands’ uterine brothers, the pro¬ 
perty which they inherited from their husband should have 
devolved on thei husbands’ brothers of the half blood, E 
and F, os die* iif*bands’ other three halt'brothers, G, H, 
and I, died b'fic them, and as consequently their sons 
could hav -. no claim of inheritance. On the death ot E 
and F, thcr son.; will inherit, but not the sons of G, H, 
and I. This opinion is consonant to the Dayabhaga, 
Wiyutatwa, U6 yadramaw a grabo , and other authorities 
current in Bengal. 


Authorities. 

Tic following texts ore cited in the works above alluded 
to. 


JTtj, "iM'ttfffya :—“ The wife and the daughters, also 
both parents, brothers likewise and their sons, gentiles, 
o -go ales.” 

Catyhyo a: —Lh Uu» childless widow, preserving un- 
su l)i« d. the bed her lord and abiding with her venerable 
protector enjoy with moderation the property until her 
dcafh. After her, let the heirs lake it.” 

Dev ala Nc\t let brothers of the whole blood di¬ 
vide the heritage of him who leaves no male issue.” “ If 
Jhmc be no uterujo or whole brother, the half brothers of 
ibe > uiie ••bis'i with the deceased are entitled to thesucces- 
sion 4 r —JJiiga 'ram.- vauj) aha. 
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Devaia :—■“ When the father is deceased, let the sons 
divide the father’s wealth.” 

Sadder Dewanny Ad aw hit, ) 

July 1 6tk, 1814. J 



CASE X. 

Q. A person had two wives, and by each of them a son- 
la the year 1202 Fuslee. a dispute arose between the two 
sons, and the father having reserved something out of his 
ancestral real property, (the lands of which w ere undivided, 
and formed his sole means of subsistence,) put the remain¬ 
der into his sons’ possession in equal portions: the engage¬ 
ment, however, for the payment of revenue, receipts, and 
other documents relative to the management of the proper¬ 
ty, continued to be executed in the father'., ? unit. From 
the year above specified, the son by the senior wife lived 
apart from his brother. After the father had made this dis¬ 
position of the property between his two sons, a son was 
produced by his junior wife, in consequence of which he 
(the father) executed a document duly attested, in modifi¬ 
cation of his former disposition, to the effect that all the 
three sons, having equally shared the ancestral iandedestate, 
should severally posse;-* their respective portions. Conse¬ 
quently tho third sou, who is • minor, p ^tiouort the « oml 
against his half and whole brother, to compel iho deld cry 
to himself of his own share. In this case, \ ill the paternal 
immoveable property be equally shared and possessed by all 
the three brothers, or otherwise ? 


R. The action instituted by the brother who i* under A minor wu 

age (not having completed the age of sixtet n) against his to claim vos- 

brothers of the half and whole blood tor a third share 

the patrimonial real estate, is not admissible, as Sancha joint, property, 
u tx . . . . which 1b in die 

says:— Partition is allowed when the minor heirs attain haute of his 
tlit age of majority A male -.uds hi* nonage at the ex- ljrotl ‘ t ' lJ ' 
piration of sixteen years.’’ 
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Yajnyavralcyn .:—“ If the father make p partition among 
his sons, he may give at his pleasure, r.i )re to some, and 
less to another, and may give the first born the portion of 
an eldest son, or divide the estaf among all of them in 
equal shares.” A Unu :—“ Shares, which have been as¬ 
signed by a father to his sons, whether equal, or greater, or 
levy, should be maintained by them ; else they ought to be 
chastised*. Under these circumstances, when the minor shall 
attain the ag of sixteen, ho will be entitled io claim one 
third of the nabn d immoveable estate, in virtue of the dis¬ 
position sub >eqj.‘ut' made by the father, and to obtain 
possession of his sJ»re from his brothers of the whole and 
half blood; but n >l beforef. 

Z ill ah Sarun, ) 

November 29th, ISOS, ) 


CASE XL * 

0. The eldest brother of a SUdra family, which consist¬ 
ed ol Jour brothers and a sister, hud one son by a female 

•• This i not a i ext of Jfavi, but of Vri . .y <Ui. Ddyabhdgu, 
page £0. 

f From the tenon 1 of the r.bove opinion, it might be supposed 
that no partition ran be made while there is ft minor coparcener 
living or until s*.n : h minor shall attain the age of majority. But if 
person die, leaving adult nod minor heirs it does not necessarily 
f: How that his property shall not Le divided among his heirs until 
th* minor / Main to majority; for if Uicwl ..ho are of age arc* do: irons 
t cm l’.ig n partition of Uo it patrimony, the partition maybe made 
Juries the minority «»t tie brother. On the otlicrhai.b, If those who 
m . of ago r o:?!urwi«u duo . <. of <he cMiru ju>fc property 

for the purpose of defrauding the infant who by Lwis incapable of 
rnr .• j- y ids own . ih.irs, in this cose also the minor is competent to 
.uo lor partition through Ms guardian. The brethren may in such 
case lit* ciTopoIied io deliver the 1 liner’s share to Mr guordian, or to 
ihe ruling power in whose custody Ms hare b 11 remain, until he 
ttam dm ngc of major‘y at under no Wn:um*taneeg can a rain or 
h* entrusted with On* management o ! h:? property before he comes of 
•i a; mkI the dm * rine here maintained appears to go no further, than 
{•n't u minor -. not competent of himself to sue fv possession of his 
share of ih joint property. 
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slave ; and the sister, during her husband’s absence, and 
while he was residing in a foreign country, had a son by a 
stranger. The other three brothers died, leaving no heir. 
Now there arc two persons, namely, the son of the eldest 
brother, and the son of the sister, living, and each claims 
the property. In tliis case, on which of these survivors will 
the properly left by the brothers devolve? 
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R. Under the circumstances above stated, in default of TL? son of a 
all heirs down to the daughter's son, the family being of the S-dc slave wi 1 
Sudra tribe, the entire property will devolve on the son inherit, if lhere 

1 1 J be no other 

begotten by the elder brother on a female slave. The son heir* down tom 

of the sister has no title to the inheritance. 


The text of Ydjnyawalcya cited in the Mitdcsharu 
"Even a son begotten by a Sudra on o. f -mi ale slave, may 
take a share by the father’s choice. But, if the father be 
dead, the brethren should make him partaker of the moiety 
of a share: and one who has no brothers may inherit the 
whole property, in default of a daughter’s sou 4 .” 

Zillah Hooykly ,) 

March 2d. 1816. ) 

Bukhtear Singh, versus Buhadoor Singh and others. 


* According to the Hindoo law, 'bn illegitimate m'n ofn Sudra 
man by a female si -/;e, on a fetiUiL-: inre of hi., .slave, may inborn, hut. 
not the illegitimate child of any of the three superior clause.'. *t 
appears in this rase Ur* l the parties are Svihw; hut it is no!. • 
distinctly stated whether the oldest brother Vied previously or subse¬ 
quently to the death of uny or .11 or his other throe brothers, or who* 
ther the woman on whom ihe plaintiff was begotten by him was ono 
of the fifteen dc8ci?ptt jus of slaves, or wur merely a * oncubine. if 
tho woman were* his sic v«% and the other + ht*ee brothers died before 
‘ 'M eldest, thou the ^a beyotten by him on the female slave would be 
entitled to the entire property. On the oilier hand, if one or more of 
the brothers died subs \\uuttiv to i! ■’ drain '.‘fib 1 eldest brother, the 
illegitimate . u woulu ho entitled to V: m only finch portion os be« 
longed to his pntutive .here L.im> ■ law admitting tlm son 

vt a Sndra by a female slave to snare the i statu of collaterals If 
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CASE XII. 

Q. A person having assigned a moiety of his sell- 
acquired landed estate to Lis sous by one wife, separated 
himself from them, and with the other half continued to live 
in a state of union with lus son by another wife. On the 
death of the father, are the sons entitled to an equal por¬ 
tion of the estate left by him ? 



ft, Under the circumstances stated, the disposition of 
the estate made by the lather will hold good, if not made 
through perturb.'tion of mind occasioned by disease or the 
like, or through .irritation against any one of his sons, or 
through partial) ■ > for the child of a favourite wife, in either 
of which case, each of hi i son. would be entitled to an equal 
share of the estate; otherwise, on his death, the sons who 
were separated from him during his lifetime have no claim 
to the inheritance. 

Ztllah Jioujlauchnh ) 

January 1 Oth, 1820 . S 


CASE XIII. 


Q. If in any particular country it should have been the 
ancient usage to make a distribution of property with a 
greater share >o the eldest born, in right of primogeniture, 
is , SU ch usage to be uple-ld. notwithstanding the general 
prohibit.;., i against the. ngh* of p. imugunihirc in the Vati 
Yvya, or present ug. V An answer to ibis question is re¬ 
el, wed to be deli' ».rtd according to the law of Behar. 


ft. Notwithstanding the general prohibition against the 
right of primogeniture in the Cali Tuga, or present age. 


tiie iman wen? not his female slave, »lie son begotten on l,cr by 

U.» .voui'l have ™ “ft' 11 t0 ,,|B inheritm, «h ii ' ,t only " oiaim t0 

,iM eJ „nce : and under no circumstances could the son of the sister 

te.vteu -»r.i.ovc have my *>»• '■ 10 Sl brothers. 
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if it lias been the ancient and immemorial usage in any 
particular country to divide immoveable or other property, 
allotting a greater share in favour of the first born, such 
ancient usage, so sanctioned by the consent of the inhabi¬ 
tants, must be upheld. This opinion is delivered in con¬ 
formity to the Vivdda Tandava, Yeeramitrodaya, Vya - 
vahara Mayucha, Raja Marianda , and other authorities 
current in Behar. 


Authorities . 

1st. The usages declared peculiar to provinces, tribes, ^ Authority 
and families, must be upheld; otherwise the people are dis- opi&ioa. 
tressed. The southern Brahmins intermarry with their 
maternal cousins. In the western prov inces.* arlizaus ami 
others, who profi t th<- Hindu rcjiyion, eat the flesh of 
kine. To the eastward, Hindus eat fish, and their w omen 
commit adultery. In the northern countries, the Hindu 
females drink spirituous liquors, and the men approach 
them while in a state of impurity. Text of Yrihaspati 
cited in the Yivdda Tandava ; Veeramilrodaya , Yyava - 
hara Mayucha, and other authorities. 

2d. The .usage of a country must bo established from Ditto, 
the commencement, »nd that which is established must be 
upheld in the country. Wise men learned ir the law do 
not practise in opposition to popular will. Then lore the 
popular practice must be followed. Text of the Raya 
Marianda. 

Sadder Dew a any Adair hit , | 

September 24£A, 1814. ) 

Sheobuksh Singh, appellant, versus Futtih Singh, re¬ 
spondent. 


D 
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CASE I. 

Q A childless Brahmin dies, leaving his mother and a 
wide v, bin. surviving. According to the lav. of inheritance, 
to which ol these survivors does hi ; property real and per- 
Kf .,ml belong V What is the rule of succession, in case of 
• . Im mother and widow’s living together in a joint state, and 

what is the me if they tire divided? 

A widow me. R On failure of a son, grandson, and great-grandson, 

m i . to ter h( j,. aS t| l0 proprietary rigid,to her husband's estate; 

pertv,_ to the and this istl.o rule, whether the mother lives jointly or sepa- 
£» d moUter° f rately Site cannot in any case have a right to the suc¬ 
cession while there is her son's widow. Tins opinion is con¬ 
formable to low. 

Zilluh Chittagong, ) 

Mot/ 22rf, 1817. ) 

case it. 

Q. i\ person dies, h aving a widow .md a brother ol the 
whole blood. According to law, does his property appertain 
' to his widow, or should it devolve on the brother, he fur¬ 
nishing the widow of his deceased brother with Maintenance? 

In Beopi, a R On Mure of heirs down to the great-grandson, the 
W | <1, ''h** C " 1U<,W widow, according ;o the law of Bengal, is entitled to enjoy 
, luisbai d’s p optrty during her life, whether consisting 
of lands or other property, and the brother has no right of 
succession while she survives. 





Authorities. 

Vrikaspati: “ Let the wife of a deceased man, who leic 
no mule issue, take his share, notwithstanding kinsmen, a 
father, a mother, or uterine brother, be present.” 

Yrikat Menu: “ The widow of a childless man, keeping 
unsullied her husband’s bed, mid persevering in religious 
observances, shall present his funeral oblation, and obtain 
(his) entire share.” 

Ydjnyawalcya: “ The wife and the daughters, also both 
parents, brothers likewise,” &c. 

Vishnu: u The wealth ofliim who leaves no mci • issu.., 
goes to his wife; ou failure of her. it dovolves on daughters, 
&<\ Tliis opinion is delivered recording to the doctrine of 
the Dayabhdga &c*. 

Dacca Court of Appeal,*) 

August im, 1811 ). J 

CASE III. 

Q. A person died, leaving a widow n;,.l u hrdCber of 
the half blood: Subsequently to hi;j dentil, the widow vio¬ 
lated the hitherto unsullied bed oi lier husband, and hud . 
child hi a prramour of another class-, ulido the brother’s 
conduct was consistent with his religion ; in this case, which 
of the two is entitled to succeed to the property of die de- 


The above opinion w-»* delivered. confurru ibly to the ..bn*trim, 
current in Bengal. In Benares ••uni eb-e^hcre, the widow ‘vould not 
hare been entitled to sitocood, m<) ti;»• Bj other murid have been tf»e 
heir, if lbe family was aimed. But according to nil the 'ioetriM ; 
of Him’ - law, it is agreed, that the widow has not unlimited power 
over her husband's c - tte. m e* has only a life interest. She can-, 
not sell or others i t: alienate it. except for -• ecl.ri puipoaes; and on 
her death, it devolve* on the husband'* brothers or other heir*. Sea 
Case i'?, and cases of gift and side, puisim. 
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ceased? Supposing the widow during the lifetime of her 
husband to have cohabited with a stranger, and to have 
therefore been expelled from the fomily, and to have lost 
her reputation, has such widow a» y right to inherit her 
husbands property? 


An undmste It 1S general doctrine, that the virtuous widow 

aUrigh t°tocher a man w ^° dies leaving no heir down to the great-grand- 

lute husband's son, succeeds; but if she, on the death of her lord, be 
i ropen faithless to his bed, she has no right of succession: conse¬ 

quently th widow in such case would be excluded by her 
husband s hall brother. So in the case of her having acted 
uncha'itely while lier husband was living. The authorities 
for libs opinion ire laid down in the Ddyab/tdga and other 
books oflaw. v 


Authorities . 

Vrihaspat't: u If her husband die. before her, she shares 
his wealth. This is a primeval law*." 


CaUjdij'nu M Let the e ii' >w succeed to her husband’s 
W'eaiih, provided she b - chaste. ’ * The childless wives, 

conducting fh* uiselvrs aright, miK be supported; but such 
as are inch e i, /should be e xpelled; and softndeed should 
those who are perveise j-/‘ 

Vy>kat jV'.hu • u The v - low .f v childless man, beeping 
unsullied he t liushnnd’a bed, and persevering in religious 
observances, shall present his funeral oblation, and obtain 
(his) entire ah are.* 

Nhreda: “ But a v ife, who does malictoas acts injuri¬ 
ous to In r husband, who has no sens* of shame, who de¬ 
stroys JJs effects, or who takes delight in being faithless to 
liis bid, i*i held unworthy i the prop« » !j bcloredescribed * 
Zif’ah Ifooyhiy 


** I)ilif<tbh(i&Cs 159 . 


I Mitdcshara, 363 . 
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Q. There were two brothers, of whom one died, leaving; 
sons, who are still alive ; and the other died leaving a son, 
who also died, leaving r. widow, him surviving. The widow 
had become a prostitute, and had violated her husband's 
bed. In this case, is she entitled to inherit her husband’s 
estate, and if not, on whom does his property devolve? 

It. iPlt be proved that the widow in fact did not keep And mny ho 
her husband’s bed unsullied, she hns no title to his property, ShouL^™ 
and ought to be expelled from his house. His estate, in 
default of heirs down to the uncle, should devolve on his 
uncle’s sous. This opinion is in conformity to the authori¬ 
ty contained in the Dayabhhgu, &c. 

YAUoh 24 -Pergunnahs, ) 


/? ,/ IS*/,. J8I1. 


CASE V. 


Q. Raja Bhuwa-bul D» o died leaving four sons, name¬ 
ly, Baboo Iswari-buksh Deo, Baboo Dilgunjim Deo, Baboo 
Aldad iSmgh, and Baboo Soobhnath Singh, of whom the eld¬ 
est (Baboo Iswari-buksh Deo) died, waving a minor son 
and >Wd widows, tho elder called Ranee SheorajKoonwui, 
awi the younger Ranee Abbeema i Koomvnr, and subse¬ 
quently the minor died. Aldad Singh died, leaving Uur- 
ucnaih and fynath as his sons and representatives; lastly, 

Dilgunjun Deo died childless, leaving a widow called Ra¬ 
nee Goolab Koonwurce ; and Soobhnath is still living. In 
tliis case, whether will the properiy left by Dilgunjun Den, 
devolve on his widow Goolab Koocwumr, on his brother 
Soobhnath. or on his broth*. 's sons Huruenath and Jyuatli? 

Supposing Dilgunjun to have left neither m.o, .ion's According to 
son, nor -on's grandson at his death, but to I wvt been sur- ^cul-rcn in* 
v * ve(i • ' r ■•■V Goolab Kooiiwurny his h» )thorSoobii 
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exclusion of nath, Ills widow is alone entitled to succeed to his real and 
tho esuiM^was personal estate, provided it l)e divided. If Bhuwa-bul Deo 
ui V *i^ded )U d^ died * eav * n2) ^ our son8, Iswari-bu! h, Dilgunjun, Alilad, 
brother whl " and Soobliaath, and his estate was undivided, then the ute- 
afillibe brotherrine brother Soobhnatu b entitled to inherit the portion to 
exclude'- the 9 brother D%uiytfn was entitled, whose widow 

brotheiV soii:. has a right to demand food and raiment only until her 
death. This opinion is conformable to the Mitdcshard and 
other law tracts which are current in the western provinces. 

Authorises. ' 

<r The wife and the daughters, also both parents, brother# 
likewise, ..and heir sons, gentiles, cognates.”— Y&jnya- 
wakya, citeddn the Mifdcshara. 

" The wealth of him who leaves no male issue, goes to 
his wife; on failure of her, it devolves on daughters; if 
hi rc be none, i- belongs to the father; if he be dead, it 
appertains to the mother; on failure of her, it got,* to the 
brothers: after them, it descends to the brother’s sons. 7 — 
Vishnu, cited in the same authority. 

“ The rule, deduced from the texts (of Ydjnyawah.a, 

S c.), that the wife shall lake the estate, regards the widow 
of a /.eparated brother.”— .'Starshard. 

Menu: “ To the near f. kinsman (Sapindu), the inhe¬ 
ritance next belongs.” 

Sadder Btuautiy Adawlut, 

May 10 th, 1821 J 

Baboo Hurperkash Singh, v. Baboo Dilgunjun Deo. 
CAS/2 VI. 

(> A pci sen died possessed of an ancestral landed es- 
lato and <nhei’ propi-rfy, h aving thiee eon*. who, suhae- 
^ueutlj to their father's death, jointly .md undividedly en- 


Of Widows* 




joyed ilie estate. One of them died a short time after, 
leaving a widow and a daughter while the estate was held 
in joint tenancy, and on his death his widow obtained his 
share of the moveable property, ami at present she claims 
one-third of the lauded estate. In this case, is she entitled 
to take her husband's portion of the undivided iu .slral 
immoveable property, or not ? 


R* Under the civcunpitances above stated, the widow A<v.or<Hnpr 
is not entitled to any portion of the undivided ancestral r^t^n Bcna-* 
landed estate. the 

ol an umnvul- 
*?tl brother ha-j 

Author Hits. ?° V gh i* t0 n^ r 

hiiKhuud k pro- 

Bc, dhdyana, aftei premising, ^ A woman is :muh h" pert ‘* 

&c. proceeds, u not to the heritage, for females and p< r- 
.•-oils ddieiu i in an or^an of eons a aud member, are deemed 

incompetent to inherit.” 


Ndreda : Ci Among brothers, if any om< die without 
issue, or cuter a religious order, let the res* of the brethren 
divi.f.* hir wealth, except (lie * iu^i-iep:u property, het 
them allow a mm*;/,ennnee to Ids women i\»r life, provided 
these p;, si C i ve unsullied the bed oi their lord ’ 

/[Huh Sunni, ] 

March 2d, 1807. f 


* CASE VII 

Q. I A person died leaving 1 • * father, brother, widow, 
daughter, and daughter’s son - <» this cvsi in u hat propor¬ 
tions will these persons resp tivly be miitled to ‘I.m* the 
property which tin' deceak J acquired 


R. I. Supposing c deceased to have acquired the bistriliudon 
property without th* o3e of Ids mt tier’s Anub aud to have : ,C. 

left his widow, (hotter,daughi 'i mon, father, mulbrollhor^^^* 
him surviving, K* acquisitions should be made uu*.- four widow, 
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ter, and daugh- shares, two of which go to the father, and the remaining 
two to the widow. Catyayaaa says: “ A father takes 
cither a double share, or a moiety, of his son’s acquisition 
of wealth.” “ Let the childless widow, preserving unsullied 
the Led of her lord, and abiding with her venerable protec¬ 
tor, enjoy with moderation die property until her death. 
After her, let the heirs take it.” If the acquisition was 
made with the aid of the paternal property, and the ac¬ 
quirer be survived by the individuals above mentioned, the 
father would take a moiety of the goods acquired by his 
son, the acquirer’s widow two shares, and his brother one 
share. 


Q. 2. . l j.rrson living in a slate of union with his two 

brothers, acquired some properly moveable and immove¬ 
able. with or without the use of the patrimony, and with 
the sanction of his father divided his own acquisitions and 
the paternal ( state with his brothers. The partition was 
formally catered into, and documents were drawn out by 
Circurn ances each oi the brothers. The brother alluded to, died before 

m,!or which a ],j s r;u | : ,, r; ?m \ then the father died In this case, will the 
widotr excludes , , , . T « . 

a brother. brother s widow, daughter, and daughter £ 5 on Ins pro¬ 
perty exclusively, r will iiis surviving brothers be eiL'dltd 
fo any part of it ? 

II 2 Under th* lr ci n ;antes .dated, the widow is 
alone entitle^ to hocC'W her husband. # 

Q. 3. Supposing the i. other alluded to, without the 
consent of his father, to ha\ joined with hi: brothers iu 
mal’fig a division of the patron oy ami their rep.ptetive ac¬ 
quisitions, to have made the div ion by executing formal 
deeds of paniLion, and to have die* before his father, who 
made objections to the validity of tho deeds; in this case, 
to w hir!) of those individuals, being h widow, daughter, 
daughter’s si u,aud brothers (the father bm i> deadb will his 
property go ? 
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R. 3. Under the circumstances stated* jfcbe brothers Distribution 
are entitled to that portion of the property which may be 
ascertained to he the ancestral estate ; and of any properr Ilu;?lalKi s i>re. 
which may be proved to be (he deceased's personal acqui- band 
ntious made with the use of the father’s funds, the brothers iV^ixn^oi hi*. 
first take cue moiety hv right of their deceased father, and fulher * 
out of the remaining half, the acquirer’s widow \vill take 
two shares, and the other brothers one each. If the pro¬ 
perty have been acquired exclusively by the deceased bro¬ 
ther, without any detriment to the patrimony, then, on the 
death of the father, the brothers must have a mi : ; ty of the 
acquisitions as iheir father’s share, and the acquirers 
widow the residue. 


*?• k f* s « l daughter* during h*rimdlior’s Iif« lime, com- 
pei^iit to sue her undo for her father’,', property, by virtue 
of her right of succession ? 

R 4. A daughter is not competent to bmp, an action A 
against her patt.Jial uncle, founded on her rigid of iahm- )[ im 

tauco i t her father s property, w hile her mother exi ds. w l‘ i,; 1 i <m- mo. 

tlia* hu,. 

Q- 5. A widow brought an action, claiming Ik I,,- 
husbands property. ug.nu.t l.i.s brothers, , in j aftenv. rd;. 
executed a release, by relinquishing not oidv Jn-ruun right 
and title, but* that of the deceased’s daughter end daugn- 
ler’s son, -in favour of the brothers. In this case, is tLo 
daughtci at liberty to bring uu action agaiusi her mother 
an< ! unc ^ es th<* ha n of the joint prop* :i y which belong¬ 
ed to her deceased father ? 


h . k. Supposing the widows (o h.ivo sued h *r lmsband’o T-nirv Ui« 

brothers lor Ids legal share, ami to have entered iuft. a 
release, with an intention to defoal ilv right of her daugh- •!»■■ out 

ter and daughter s son, the daughter is competent to sue 
her mother and limits to annul tliu tmsaetiou. It is p, o 

Ii 
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Jjilufed by law to the widow to make an alienation of any 
properly, excepting her own peculiar property, while the 
heirs exist. 


By such an alienation tho hereditary means of mainte¬ 
nance would be destroyed : “They who are born, and they 
who are yet unbegotten, and they who are actually in the 
v/omb, all require the means of support; and dissipation 
of their hereditary maintenance is censured.” 

Zill ah JJoofjJthj , | 

July 8th, 1815 .) 

CASE tin. 

A woman Q- ' '• jvJ’Son, ten years before his father’s death, 

ha V° n , ’ f ? forsook his family and resided in another country, and no 
husb i .ri’s intelligence has been received regarding him smee his ae- 
ibor’.property, parture. Is hi;; wife, immediately on the death of his fa¬ 
ther, entitled to institute a suit for her husband’' share of 
tin: jmtriinony against liis luo brothers of the half blood ? 

R. 1 The wife of the missin? person has no right to 
claim her husbandV share of the patrimony, hut she mast 
be provided by his brothers with food and raiment*. 


Thfi time ul- 
lotvod for tho 
rt?-appear‘inco 
of:» missing 
peraoa is 12 
years, after 
which his 
death is to be 
plumed. 


Q. 2. What i, (he lime ii:;«d by law, at the expiration 
of whb b u mr;*bng person i to be considered as dead 

ft. 2 Should a person have proceeded to a foreign 
country, amino intelligence of him have been received for 
■ he space of twelve years, he is, at the ent! ftf that 1 period, to 
hr considered as dead, and his exequial ceremonies should 
h<. pf fon ,ed b j his representatives. Should they not then 
perform such ceremonies, they act sinfullyf. 


• ‘phis is nc L tl. law of Bengal, 
t Bat see note to Cbi&e 7. vf Son &c.pnge9. 






misTftf 



Menu says: “And their childless wives, conducting 
themselves aright, must he supported ; but such as are un¬ 
chaste, should be expelled; and as, indeed, should those 
who arc penterse*.” 

City Patna, \ 

August 2S, 1S04. ) 

CASE IX. 

Q. A person had a family by two wives, namely, by the 
first wife a son, ancl by the second two sons. These three 
brothers continued tu live together as a joint and undivided 
family; and some time after, one of them, being the issue 
of the first wife, proceeded to a foreign country, and no in¬ 
telligence concerning him lias been received for the period 
of fifty-five years, during which time his wile lived under 
the protection of his brother*, who managed the estate as 
before. Now the wife of the missing person claims the 
share of her husband. In this case, is nlie entitled to her 
husband’s legal share, or only to her proper mainte¬ 
nance ? 


Tl. ^Supposing the wife of the missing person to have Th" wife of 
lived with her husband’s brothers as a joint and undivided has^eeu mis»- 
family for the period of fifty-five years, her claim is inud- fur fUty- ^ 
missiblc and illegal, according to the law of Benares. norightto 

claiia his *h«\re 

Authorities . of 1,1 - i° iu ‘ 

property, nc- 

tymidhayana, after premising, u A woman is entitled, r n,ii ^ u ^ 
proceeds, “ nut to the heritage; for females, and per¬ 
sons deficient in an organ of sense, or member, are deemed 
incompetent to irtberit.” 


It should not be argued, that the wife of a missing por- 
: on, r< gar ' ng whom intelligence has not been received for 
fifty-five 3; urs, has any rigid to her husband's share of the 
joint aneedral landed property. 


1 y Vide Mtiuwhard, page 329. 
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R&reda says: “Among brothers, if any one die without 
issue, or enter a religious order, let the rest of the brethren 
divide his wealth, except the wife's separate property. Let 
them allow a* maintenance to his m omen for life, provided 
these preserve unsullied the bed of their lord.” 

Zillah Sana?. 


Q. 0o w would the law in this case be in Bengal ? 

tnsa Jl. According to the law as current in Bengal, the 
according w Jdow would be entitled to her luuband s share. 

to ‘lie law of 

Bc " £! ‘ l CASK X. 

Q. Au individual litwl 1'Vi.t •sons, A and B. The eldest 
(A) died before his father, leaving a son and a widow. 
Subsequently the father died, leaving a family consisting 
„t B and lii« v.ife, and A’s son and widow; and at his 
death be also left some landed property. Some time after 
this, the son (B) died, leaving In widow, and bis brother’s son 
..nd widow him surviving. In this cas", wind proportions 
Oi the property of JJ will resj.eeliicly devolve on the 
*.lilest son’s son and widow, and on the jotuigcr son* 
widow ? 


R. If A’s son, bis widow, and the widow of B, lived 
maut- licn jr« (i l0r ;i j.dnt family at die in ■: when 15 nied ; acrvid- 

the former wiH r or to provide B’h widow with food and 

inny.if tbofa- rAincut ociiml io her condition *»f mt. i* <tcy lonncrly 
apart, and the share of B v.na separated, then hi* 

«;Swido.r is entitled to the prop-rlr which 1,11 to her bus- 
01 Ueu.-rc. bana , s ]egill g| wrt .. A’s widow has no right ol succession, 

but sho »t h provided by her mi n with proper main- 


iemnc.c. 

Ztllah Muntd(d d. 

DoorgQperv&ud, v. Khun*# alK ^ ftno-Ler. 
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Of Widows . 

CASE XI. 

Q. Of three landed proprietors, two died, each leaving 
a widow, and the third died leaving two sons, him surviv¬ 
ing. The widows and the two sons of the last deceased 
jointly possessed the ancestral landed estate. Subsequent¬ 
ly the widow of the eldest brother died; then the eldest son 
of the third brother, leaving a widow and his brother, who 
subsequently died unmarried. Lastly, the widow of the 
second brother died. There arc now surviving only the 
widow of the third brother's son, and a descendant in the 
fiith degree of her husband’s paternal line. Under these 
circimistances, according to law, which of these two sur¬ 
vivors is entitled to the landed estate ? 

ft. Under the circumstances above stated, the surviv- Awldowcnn. 
ing widow has no iith- to inherit from her Snj/indm, or uln by°* 
the persons who partake of undivided oblations. ,,rr husband’s 

relatives or 
their widows. 

Authorities laid down in the Bayahhaga. Boudhaya- 
na, after premising, u A woman is entitled, &e. ? ’ proceeds, 

not to the heritage : for females, and persons deficient in 
an organ ot sense, or member, are deemed incompetent 
to inherit.” By the mention of u uot to the herilftge." is 
un ! rstood, that i woman is declared incompotei i to suc¬ 
ceed her Sap hr las and the like. The Sapinda of the fifth 
degree is entitled to the succession. To this effect is the 
text ol Menu contained in the Bayabhaga : (< To the near¬ 
est. kinsman (Sapindaj the inheritance next belongs.” 

* -ducahhaita thus commenis on Du* above >ns ig* •* Of 
-he Sap aid as. whosoever becomes marcO is en ; ilh dto fcl.o 
inheritance. iTtc term Sapinda *'-s tends to the seventh 
person, or the sixth deg re >f ascent or descent So 
elso tin. icxi <»t Menu cited in tho same authority ? Now 
the relation ot the Supoid<v; x or inch connected by the 
1 intend cake, cruses with tli- .v-vewth person, or hi the 
*ixih degree of ascent or descent ; nod that of Smiuno- 
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dacas, or those connected by ail equal oblation of water, 
ends only when their births and family names are no longer 
Known.” 


The Sapindas are entitled to the succession of their Sa- 
pindas by reason of conferring benefits on them by present¬ 
ing oblations to their manes/ but not their wives. This is 
conformable to the Dhyabhaga, Dayatahva, Cramasan - 
graha , and other authorities*. 

Zillah My in unsigh. 


* Ah sough the widow of the third brother's son is entirely ex¬ 
cluded from inheriting the property left by his uncle's widow, yet of 
the estate enjoyed by the three brothers she is entitled to one-third. 

On the death of two of the proprietors, th^ir widows were their 
sole heirs, and they w ere entitled to take tw o shares out of three, or 
one share each in right of their respective husbands. 

On the death of the other brother, his heirs being two sons, his 
share should have been made into two parts, of which each of his 
sols v as entitled to one. 

On the death of the widow of the eldest brother, her property, 
tln« f is, one :?liaro which she inherited from her husband, should have 
been made into *wo parte, of which her husband's brother's sons were 
each entitled to one. 

Oil the death of the eldest son of the third brother, his property 
should have been inherited hy his widow, to the entire exclusion of 
the others. 

Oil the death of the either son of the third brother. In's property 
should h: . devc-h'ed exclusively on bin nearest bajU'd'u who bylaw 
becomes hie legal heir; and on the dfcafch of the widow of the second 
brother, her property should ilco have devolved on her nearest Sa- 
pinda, a female having no tide to inherit from her Sapindas. 

Const<juently, supposing neither of the surviving individuals to 
have received any share, the property should be tnado into six parts: 
-,»f which the widow of the third brothers .son will takein right of her 
husband two share?, one of which lie inherited from Ids father, and 
the other from the widow of hh paternal unde, the eldest son of his 
grcmlfa'.hcr ; and ■ te- Supwda, <•«* the fifth m degree of the paternal 
fine, a ill Ir-Ve the remain log four, thri is to say, two which he in- 
limited from t.ho i><u orul hroiher s v. idow, and the other two from the 
second non of the third brother. 
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CASE XII. 

Q. A childless widow instituted an action against some 
individuals, being her husband's heirs, claiming Hie sum of 
300 rupees, as her right of maintenance. It appears that 
the plaintiff's husband died leaving two widows, namely, 
the plaintiff and another, the mother of three sons. In this 
case, is the claiming widow entitled to any share of her hus¬ 
band's estate, or to maintenance only out of the property ? 

R. A childless widow is entitled to receive only food and A widow is 
raiment out of her husband’s estate, where there is a son sur- Maintenance 
viving, and she is not entitled to participate in the wealth. fl0Tn hor ste] ^ 

rr ii i rvi • WM. 

Ailtafi V/attagong , i 
August 5 th y 1817. j 

case an. 

Q> A person who had two sons, divided his whole 
property, consisting of assessed and rent-free lands and 
household goods, between them in equal portions, reserv¬ 
ing nothing for himself; ami at the same time it was con¬ 
ditioned, that for the remainder of his iife be should reside 
lor six months in the house of t he elder son, and be sup¬ 
ported by him, and for the other ri\ months in that of tho 
young* r . n, alternately At ihe time when the partition 
was made, the father had no ready money; but, subsequent¬ 
ly, some money was acquired by the elder son, with which 
a mercantile concern was curried on by the younger son, 
who had then acquired no property. The elder son died, 
leaving a widow and daughter; afterwards the. hither died 
before his younger son and his elder sons widow and 
daughter. Ai the death of the elder son, his widow came 
iido the possession of her husband's share which he receiv¬ 
ed at the partition ; but on the death of the younger son 
his v blow ousted the widow of the elder son from her hug- 
l>pudfci share. In »his case, to what proportion is the wi¬ 
dow of the elder son entitled ? 
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Casein which Jl. Of the two brothers who received the property at 
nvo brothers'* tJio partition made by tlie father, supposing the elder to 
Suberic equal j, nvp acquired some property, and to have died before bis 
party, 0 father and widow, in this ease, his widow is entitled io the 
whole of that which her husband took on the partition ; and 
her husband’s acrjulsiciuits should be made into four parts, 
to two of which she is entitled, and the widow of the 
younger sou has • " viit to the remainder. 

“ The wife,* &c. Vide Duyabhdga, page ICO’. 

Zlllah llootjhly. 


CASE XIV 

q i A Hindu acquires landed property by mean: of 
iViods. or 1 y means other than those of the joint 
fur. s, nt a time when he is living in partnership with his 
breihicn. Do such lands afta his death gtf to his undi- 
, ',!<•(] brethren, or to his widow ? If they go to his widow 

• This Is doubttt.!* au accurate c ^position of tlu Hindu law, pro** 
idc ' the property di .dcd had been anpu-vd »>y the father; of'.her- 
w i„V had the properly been ancestral, and had his wife been living, 
• id capable of be,u.«g children, the partition would h mj been illegal, 
and the widow of the elder son would have had no right to the pro- 
pci • which .it 11 to her husburxd's share at the pauit* n made by the 
father : for it is a billed rule i law, if .. hen * father inkee * 

.. ,j*f '.{ .i 1, t. 11 u uv 1»ct-. » hi ous l\- y> hound to i\ orve 

the double rih.itc of . . •. ; m h* Vi- Mid! v-’tit ,u should not bo eon- 

^ , ... V,. J\d, Jlut « . any 4 n .‘tty that mr ; have been acquir* 

( ‘j \,y the pcrsMh li cm riioiw am! iuboui of the elder sun, unaided by 
the lather's or brother's funds nr labour, a moiety should be tnkea 
(, j; v. low, oid thi i! or half by ? .? widow of the younger son, 
:>) rmbt of her f diuuMii-law, to whose share her hu*[ md was enti- 
tied *o succeed. On tl n ottit hand, if the property have been a<> 
qul >d with the aid of the fattier and brother, and the family bo an* 

, , Km * urquisin.jin should h i nvc h ’oto ai.v shares.-, of whic.* 

oui' .tlani thor hi <; t > to the udo.v of «ho adjoin • (the elder son), 
and the mmiiuittg wo-th!rds to the wide* of the y, un , r 80 H, the 
luthur being emitted to 'ml l • und ihe fccquiiec to double -hare 
of iueh ncopir'itioUtf* 
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Of Widows. 


Los i., 1'0 or has slic not a right to dispose of them by sale or 
g ift; and, if she has not a right to dispose of such lands 
by sale or gift, to ’whom will they devolve after the death 
of the widow ? To her husband’s heirs, or to whom ? 



R. 1 A. Hindu acquires landed property by mean> of Property ac- 

his own funds, or by means oilier than those of the joint 2biuythepatri- 

funds at a vime when lie is living in partnership with his 

brethren. Under these circumstances, such lands arc not ’- u purtnerHiiip, 

divisible among his brethren. Alter his deailu therefore, exclusively. 

the right to them will be vested in his widow, and not in 

his undivided brethren. But in such casp, the widow hos After bis 

no right, without the consent other husband's heirs, to hi? wiri-v^ho 

dispose of the bends ,-r> devolved upon her from her 1ms- i “ lH * ly^'cver, 

1 no ngut io di*. 

band by sale or gift, and nftei the death of the widow, the j,. u u: ii; and 

right to such landed property will be vested in the heirs <»f uXvnk^u 1 

her husband. This opinion is delivered in conformity to hw> brclUven * 

the Yivadackintama ii, the Vivadorainacora, i he Vya- 

vahArackintcu.rmi, and other authorities current in Tir- 

hoot. 


Authorities . 

i d. W hot a brother has acquired by hiri labour Uh- Author !iy 
,.ut u>:,,ig tbc kc not. i»r give tip without hi* 

cssent; for it was gained by his own oxer Lion. Texts of 
Me / u and Vishnu cited in the YMclarfii'damaui, Vivdda- 
ratndcara, mid other authorities. 

J hat c]ij. t* is acquired uilhout detriment to thf' Pina, 
jo'nt stock, belongs exclusively to the acquirer. It terpre- 
anou ot the text in the Yip A dcich inti r mnn f, 

3d. Property acquit id without detriment to the joint biuo. 

c doci is mdjvisibb*. in 'a pi elation of the Wvddaratnd- 

vara. 

F 
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Authority for 4th. As by no text is a woman authorized to dispose of, 
StheoptoiwT by gilt or sale, immoveable pron ely riven to her by her 
husband ; in like manner she h r, no authority to dispose 
of. by rift or sale, her husband's immoveable property 
w hicJi she has inherited. Vic drivenintamani So also the 
Prakash and Itatudca/a. 


Ditto. 5th. When die husband is deceased, Ms kin are tho 

guardians of Ins childless widow. In the. disposal ot tho 
property, and care of herself, as well as in her maintenance, 
they haw full power. Text of Nil redo, cited hi the Viuhla- 
raOiricirfa, and other authorities 

Vitto. Gth. A gift,’pledge, or sale of lands, houses, or slaves, 

by a dcpuiuu.it person, is invalid or incipient. Text of 
Vutyayu.no. tile.! in tho Yiji* ■uhafachintamau- ■ 


[0 , 7tl). L. t Hi. childless widow, preserving unsullied the 

be.) of her Irrd, aw, abiding wild her venerable protector, 
c; ,jo> with no deration the p* >pcrty until her death. After 
her, let the heirs lake it. 

(j 2. It ;> Hindu, ii> the presence of his undivided 
Orcih , u, made over to his wife his ow share in the joint 
# ancestral property', and Uie lands acquired b, him in the 
rindo d« -vib.nl in tin- >■> reeling question, n» bcr.S Uridhnn 
or pet ..’’nr propuls "ill su.J. lands aft r his death go to 
his „i,i l)W ts her or will Huy devolve on his 

undivided brethren; and, if they go to the widow of the 
proprietor, has sin-, or lias she not a tight to dispose of 
thei J u or :rifl : >u.d, if rue has not a right to dispose 

0 r UriU by sale or gm, H> whom will they belong alter her 
d.ath? To her husband’s heirs, or to whom? An an- 
#\ V «v t« these questions is required lo be deforced accord- 
big • the Uw oi Tirkoot. 
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Of Widows. 

R, 2. If a Hindu, as stated in the second question, in Thai ^Mch 
the presence of his undivided brethren, made over ' > his 
wife his own share in the joint, anccMral property, and the 
lands acquired by him in the mode described in the pre- or peculiar pro- 
ceding question, ns her Stridhim or peculiar property, 
without any opposition or objection being made on the part 
of his brothers, from which their assent is inferrible, then 
under such circumstances*, after .Ms death, the right to his 
property will be vested in his widow, and not in his undi¬ 
vided brethren. In which case, his widow is not at liberty Bat if such 
to dispose of the lands in question by sale or gift, no imuo {J^Vhv w * 
than she is entitled t«> dispose oi o'lu r immo\ e n hi©property 
given to her by her husband, which forms her StriJhun ha* no ri^ht to 
or peculiar property : ami. after the death of t' e widow, ‘ l o^her .loath 
(siiouhl -hr leave no s. n, no'- ^"'juisnu, nor '^^oher 

, , , 1U 

graiui-duugfttcr,; her o*sius son, or the son of her hus- ranee to th* 
band’s brother, or of his sister, or of her ow n brother, or lltwbMta^ 
her son-in-law, or her husband's younger brother, v ill • uc- 
;• ssivcly inherit such imumeabl,- pro * ,ty given to bet 
by her husband, which is iu the predicament of her Sis M 
dhun or peculiar property. In default »»f all thus, above men¬ 
tioned, the property will go to the nearest Sapinda of her 
husband. This opinion is delivered in conformity to the 
1MY / drtchinltsw(vs .:. Vtvcd « -in&caru, end ..«ther authori¬ 
ties current in Tirhoot. 


Authorities. 

1st. That which is received from afibotiouutc kindred, Authority for 
or earned by valour, m* given to n woman by her rola'ious Jlo uf-iuion. 1 
' itti i x coiVb.M>! of her husband, is a v lid map iti 01 . 
b’st ot [ /»hasp(Ui f c-iied in rhe V‘nddi'r/ti”fdfiian:, »'#- 
y^.dfircUtidcara, aid e r r authorin' 

A pus on may dispose of his own acquisitions lls Oh to, 
he pleases. Text of \rihasptiH. cibd iu the \ivdduchbb 
timani, Vivddc.atndr, ih ■■nd other authorities, 

F 2 
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AutW::^ for 3d. That which is received by a married woman or 
the opinion^ 0 * maiden, in the house of her husband or of her father, from 
her husband, or from her parents, is termed the gift of 
affectionate kindred. The power of women over the gifts 
of their affectionate kindred k ever celebrated, both in i 
f.pcctof donation and sale, according fo their pleasure, e-« en 
in the case of immoveables. Test of Caimiyana, cited in the 
Vivariachinidmcaii, Yivtidaratndcara, and other autho¬ 
rities. 


Authority far 4th. The pnv/cr of women I:: ving been declared gene- 

om.j oT'r r in* p< riy given by affectionate kindred, un excep¬ 

tion is hero propound' din the case c f immoveable property 
given o her by her husband. Interpretation of the text 
in Urn Vi oddaratu d car a. 

Ditto. 5f h. What has been given by an affectionate hu«bafad to 

hk wife, fihe may consume as she pleases when he is dead, 
or nviy rive it away, excepting immoveable property. T. it 
of Niiredn cited m the I r tvddo rhiniam ani, Vivdda - 
rtxl^dcara, ami other authorities 

D'uf 6th. A woman’s proi cHy goes to her children, an^ the 

dmightoi is a sharer with them. Text of Vrihdnpati, cited 
in the Vivtkdadtintiozani, YwAdaralndcarc, oroi other 
authorities. 

0l;tu 7 ( 1 ,. Daughter* share tin residue of thfcir mother’s |>ro- 

jui rw af r payment of her debts, and the male b >uo *uc- 
i„ their default. Text of Y&jnymakya, cited in the 
;v ■,\,i-n-hintnmaui. 1 i»ddaratn.ieuru, and oil" >• tuilho- 
ri tit's. 


< U i- includes <lie ersn-ison, nu.-i grand¬ 
son in the fe n - line Intop elation of th- ts*t ifi the 

Vivddurhindhd ant 


Ditto* 
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<»th. The mother’s sister, the maternal undo, the father’s Authority for 
sister, tho motberrin-law, and the wife of an elder brother, ofth^^iniou^ 
art; pronounced similar to mot her If tliey leave no I .sue 
of their bodies, nor son (of a rival wife), nor daughter’s son, 
nor son of those persons, the sistfa’s son and the rest shall 
take their property. Text of Yrliia^pcli, cited in the 1 1 
vi'ularatudcara, and other authorities. 


10th. Where there ire many Id ns men, cognates, and Ditto* 
relations, the first in order takes the estate of one dying 
and leaving no male issuo. Text of Yr'.l ‘spat*, cit-ul in 
the Vioddardindcara. 

Sadder Dewinny A.dawlui,\ 

1 st December, 18 J I. J . ,. 

Sheorianiih Singh, upp- H int, vetm" Jhud'ht Singh, re¬ 
spondent. 

CASE XV. 

Q. A Hindu inhabitant of Patna died, leaving tlirru 
wives him surviving. Of these three, the first was child¬ 
less: >:ie second had three daughters, mul the third hud one 
daughter. Under these circumstance^ on tin dc th of the 
childless vvi! *, to * hum does her share of f)»« property le 
••• -l.v bching. ei i win i * * otith •. /,* ddr: i <v,.i\ling to 
the law as prevalent in that part of the count n ? 


H. >i a Hindu inhabitant of Patna die, leaving three Amnthing 

wives; thv first cliildh tho -coin! h do , dnv t , daie.,' \hliv*\X. . . 

ters. and the third one daughter, of whom the childless 

one died, in this cuw, the surviving two widows of her bus- thmJeiuhinoue 

’ ’u'! arc ej.Idled by law to her share of the property. and 

to M?* tor the same; btcau o, although a widow succeeds ^ 

to her hm-b ok!’ property in default uf nude issue, }et, on 

' ‘h ad 1 , »* i , f 4 , r htisktmU nraiTal licit s slid \u {hlj 

instance kisneurefci f-.j r8 in default of son, <jramh»on, and 

great-gramljHui, on his widow*?. This is the lav, a> .\ud- 
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ing to the iliiacshara, Veeramifroclaya, Vyavahdra- 
9nayUc*ha, VyavahdraJroustubha, and other authorities 
current in Patna, and the adjacait places. 


A nthorit A: s. 


The childless widow, preserving inviolate the bed of her 
lord, and strictly obedient to her spiritual parents, may 
frugally enjoy the estate uji f i! she die; after her the legal 
heirs shall tab 2 it.” — ~Catydyana 

The weal*] at in. 1 who h aves no male issue, goes to bin 
wife; on fad* of her to daughter, £;c— Vishnu, 

A wife, daughters 4 , 8 : j.— Ydjnyawalcya. 

Sudden Jtcwanny A daw hit, | 


July mb, 1827. f 

Dooncln. SLgn, fippeLW. iiusst, v. Doorga Koouvvur. 


i xbe CR 5 tv! of a widow dyiiif, childless and br*!ng 

furvi/ed b two other . J<»w a other husband, cub c. whom had issue; 
IiUf > it. vp.u i hitvo Ur . the j:mie had the deceas'd widow been the 
mother of a daughter or daughters ; the property going at her death 
t ,, i.i^ L; .-vuA hoi : of her husband, v ’».o ere in this instance hi rives 
and not hr ... v ; -as. But ail the daughter*) would inherit equally 
on the death of .11 tho three widows, 
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SECTION III. 

m mrsm fl<t>r?3o&o. 


CASE I. 

Q. A landed proprietor dies, loav ing two marrn d daugh¬ 
ters,, and one unmarried. Of the two married daughters, 
cme files a. plaL.t in a. court of justice, olaiming a third oi 
the estate left, by her father. Iu this case, who i« en'ifled 
to the 5 ;urcession ? Can n umrri-d daughter .^ae lor par¬ 
tition, where there is a maiden daughter living? 

R. Of the daughters, the maiden one is, in the first \ maiden 
place, heir to the paternal property, by reason 01 ' her oiler- 

ing the funeral oblations to the deceased father, to the en¬ 
tire exclusion of all the others. 

AulhotHies. 

Th ti \ of // >/<. J»,d don a m the St/ddht nn<i 

other law books: u The maiden dtiugl uy of a person who 

dies leaving no male is,we, offers the funeral cake (0 his 
manes*. 55 

Accordingly, where then- are married ami unman. • 
daughters, the maiden Vxcliub the married d*n ghters from 
the ii;‘ ’ dam■*. To this elf* • t tlv ‘-Mtja Una ti e text 

of Payer:,v a . w L<t a maiden daughter take the h- i d 'ge of 
one who di» s h« vmg no male L- huo ; ci\ if there bo no such 
daughter, a married oiv shall inliirit.^ Menu: * Ups 


* Thu i* not a t**t ofMtnu, but of RhUhyasi'ir^a, 




Niw/sr ff> , 



bike) itancc . 


own i widen daughter^ born in holy wedlock, shall like a 
sen, tal.v ' iie inheritnnee oMi > who dies without mult 

issue*.” 


First, Ihc maiden daughter takes the inheritance, th< n 
the duiigliter who has been betrothed, and lastly the mar- 
ruA dan-'ht.',e: thn . 1 Ik: rule of the daughters’ succession. 

The claim, tlnTe’ore.. of I he married dau^htc-i is luadnus 

sible. 

{Jif f/ of Dacca, ) 

Jan: tu y htk, 1817. i 

CASE ir 


V A person died, leaving a widow and two d-ughter.s, 
, ,,t. d n- d the other u Subsequently to his 

death the w idow disposal of her maiden daughter in mar 
and brought tin, bridegroom to her own home, where 
he resided with her fa nil j until her dc; t • *J* 

her lire petty- The widow having c rented a .trod or 
u . W hi«-1. ho assigned her husband’, v hoh property to her 

„ .| aw who li' Ofl with 1., «ave the donee po-va, non 

of'ihe ..ifl, a.ul the,, died. The aorwiiJaw perform, d her 
fu icral rites! and he was deprived of Ids share of his own 
. ..terra* -ua - V reason of his living m U* ^ of " s 
father-in .*;.a The ot iginal proprietor’s mmrwd daughter 
„0W c.lv uB 111, 1 'U’of llm patl ' M il dmt.w, aiuoictj 

,, In tins ease, was the wido w competent to make 

l g ifi. of her husband s property to her second daughters 
husband, though her other daughter was living ? 


JVIarriul 

daugltU*‘ H mj.j, 

C«cd V* ttplP.J 
of ii*‘ 

<• t4tr, which 
hod Jovolvcd 


beim; dcstii ’ of male issue and living 
Ido brothers, dir, lea,mg two da--I,.,■« * 

:,„ w; it. the first infant-. ,he widow succeed ', and on 
r death (he daughters are H-ally entitled to the ..men* 


. -rtiis k not » text of 3fi. «» b - r " f V** 1 *- 




Of Daughters, their Sons, c§-c. 

Uincc; consequently, while the proprietor’s Uo uai.-l.U v- 

arc living, the widow cannot give her hu ^nn * s whole d<. u i»a •• 

immoveable property to her second daughter !msb< id Roa ()1 p,[» rt > 

without the sanction of her eldest daughter, but she might 

have made u donation ot the, moveabb prope tv, 1 bo gill 

of the immoveable esiato made by ill* 4 widow is i 1 g«l u, 

her death, Ml two daughters will equally share their pater- 

tai landed ( st « ■. This fm * to the Milac- 

shard and \ yavahard Maytic'ha. 

Authorities*' t - 

Ydjnyawalnja * — c< Tie; ode and the daughter./, 

Yrthat Yish’-u * The wealth^ bin* ho leave- no 
> tnlc irsue, ‘X*> s to his wilcj o failure ot h» l it 'mvo! in 

on daughters.” 

Y.iydynna :—“Lei Ihew idow surceed to her husbr> d's 
wealth, provided she be chaste, and, in delimit of her, tho 
d e.ightcv inherits.’* 

VrU-n*},ati ’ Let. the- do of a dec a- 1 nmn.who left 

no rndi is.eh . t:d 5 he- ■ hart k .• wile , proi.«»Ulv. »ul vu'- 
ccssor 1 ij*e • c dth of tv * husband ; and in la ‘ default, .ho 

daughter. As a son, so dot s r dautf !«•• d a me 1 . y u.< ed 
from his ^ev rid limbs. How then should *mj otK"* purson 
take Lor father's wealth?? 

* Tito «la\-!d,-rs share the residue of Ibeir rn»*h. rh; pro¬ 
perty, alter payuunt of her debtsf^ 

* By favour t*f tin fn.lmr, clothes ‘‘" l ornmp-ds arc 
m but in*ativ\ oi I le ‘property ms\ uot *•«» con^nm d,even 
tvHli the Author 'm tadulgoour ’ 


v j Cayuiihiitj.:, 1. ,. , ) r “ Mtf- v* ' bu ' 

O 






• c 0 fe 







TL . tctng 

a son ^,nd 
nuugbtcl’ i y 

aiir* «!«!’/•' 
tllCTd, 01 ui ii“? 
ijou tvU‘# itt'* 


Inker Home. 

"Tiie'father is, master ot'tlio gems, pearls, and eorals, 
a id of all (other moveable property}: but neither the father 
,,,, r th e grandfather is .,o of lU whole immoveable estate.” 

Then,/ immoveables or bloods Iiavc been acquired by 
a man i ba- a! gill or sab of them should not be made 
without convening all .be sons.” 

“ Tltoy' who are born, arul they who at e yet unbegotten, 
amt they who are still in he womb, require the means o! 
suppo.u-m edit or sale should therefor; be made.” 

« To the lineal des<n i.Ruts, trhtn they appear, of that 
4r >„. whom the neighbours aud old inhabitants know by 
raditiuo t<> n- to. -.Toprmlmythe laud m-st be surrendered 
b. his Linsihan.” 

u Separate 1 h nsnif ii, is f ho:;c vhj are unsephfated, uio 
equal in vesper; of ij novcabl. .: fur on - has not power over 
tl,i whole, to give, n irtgoge, or sell it.” 

homily Court oj Appeal, \ 

May l nth, 1820 * 


OAfiE til. 

.\ *' a mn ilmd, '• ovii'g i s o. 'Ot*l a * „ui,<it(T by . o- 
J ( 'I ho son i oiHane oml dumb, and there is 

, i,opc ol I is r* envoy. In Ui‘- case, - il. ■ da nrhtcr alone 
m idled to sueti i ! (a f ■ father's property, or does it rle- 
Vl [vi on R: maternal »;r: n-lfathv.r, subj-.ei <o the condition 
ol ins imUJibw.uog the ..on ' 


jf {j.uler ihi rii'ciili'-- ' ' " ' *uttcl> '* def.v.bt of *eS 
wider - i hr daughter of 1 he d< i*l is nloa« entitled to the 
surveSKio* . thf exclusion •>! the l '' ho --•-•ns uia- 
tmial gi-.u. ■ ■ - has no log*? claim to «m» share of 



Of Daughters their Sous, 6>r. 



the property subject to the condition striked,. bnt. the "hr.. sarM. andduvn:,, 
must be supplied with the necessaries of life by his half- i 

sister. £««> ucc< *- 


Authorities. 

Maw:- Impotent persons and outcast . person. 4 bora 
blind ami deal*, madmen, ideots, the dumb, and these who 
have lost a sense or a limb, are excluded from ?. share of 
the heritage.” - • 

Dev ala: —* On the J ; ih of a father or *>'}>•,v moer i. 
property, neither au impotent man, nor a person oflliotcd 
v. : ,'i elephantiasis, nor ;i madman nor an id .<.noiv * bon: 
I hu<t, nor on* di-gn-ah’* <>r sin, no >!a ue • a ucj, i- 
ed man, uorah\po« if. ot impor'or, whall taU«* .my share 
of nis heritage. For sr \ men, except tliuse degraded, h «. 
food and clothes be provided.” 

Zillah Bvrdwa>u ^ 

July 2nlk, J82-A j . 


OASId IV.. 

( J . A man of the S: ira till* laid «t *00 .d a dam d< 
The son died »>• iiu I i I • »»i liii *• • 1 — t'- l i. , a 

widow. Afb rvvi 'd'j tflo father deal.h*u\ m;' dtK^di r, 
is mother of mule i me, and hi m»h’ widow. Acrur.h ^ 
to iaw, is ilio v idoo entitled to inherit tuc property, m ihe 
daughter of tin*, deceased prop! ietov? 


d. if -ii.u* ami. h viug no • idow.hh dmigliicr . w’" ' 
is i».• -th* i of male is cm coin led '.%/ inhi o ]}?.-• mi * rn>- 
pcrU. alil\i.ii-h tliere is a w utuw ot his son , t!u c. ‘.ov . u - 
re* no ri*;Lt i<> h- fatli rm-law.? pry r y wheirlos • • ; - 
d,."»frhter <?:<(.;, b, v.< v. *he dmrdiLer may cause her sons 
It* present thi hntem) cuktf to her fa flu a anil filso to two 
i ii'. ancestor?! but tij Widow < i j *. 1 .j sou i.3 not oonipt tent 
to fuiill this duty. 



mtSTfiy 


Inherit onr*. 



<SL 


Authorities . 


“ Tlic wife air? t’le da* Tglders. also bo i parents, brothers 
likewise, and then nous, gentiles,. eo?;nates, a pupil and a 
frliou dudent: Oil failure of flit J : rst among the •; 1 next 
;.j f, r der i* ’ude-d heir to Mi. state of oue who departed 
for ! r: Tii, h aving no i;-,:de “ I^ven the son of a 

«!m.n»-hier «1 |d\n in the next world, like the soil of a 

t ,” Vi ' uoetrines are laid down in die Dayovluuja -and 
other wo hs. 

Co y ihc.'o* \ 

il h<tJi 27th, ISI *. ) 


CASE 

Il .» Jicrs.e die, ]ju\ i/ e fv/Q dan-liters, and subse 
qn (lyoHL rf ?hem die, having two sons and her sis>cT. Iier 
Mil 'Vitij::; in tin* ram, will llu pr »prrl v of the deceased 
1 1 a u j ( I • 1 1 • d volv. . lid or <> l.ri sister? VVllllt IS the 

| u v ii* respect of mm Ii property, whether it be divided or 
uiuliv ided 

orfT ’-* ]? Supposi i:- the person to have died leaving two 
, daughters, and mtaequrntl} one oi them to ha' tJ' i. dhav mg 

,i..|*«•«sonxai.i!iifi.slc-.Inrsurviving;amillicilv>aseddaiigli- 

<wi.*<I)t»>frii Av. . ^ i t , 4UI , ,l, |J ( Ur pr. pc **i y ui tin t inn- slioi alff 

lit^ liyi * 

a f i .irli n. or tu have a » ceded idler larmtunug ,:mo.;ilhr 
* i/ m d 1 .! v .i U lirr sislrrto h#v* become a barren or ciiildh : widow. 

' k ’ *° iinvt^n theifthe deceased (Ufigbler’sshare (>l tl»MpatrviU'li stateMvIll 
n MI uilirr/isc.Evolve on lu.r suwi ll (lie dcrc.iS'-d daughter den\, r( the 

; it '- " ‘ J j.j ifl (|,i properly idler lo r man ji o*. and h, r sister bo 

Co! 1 linthorror) oi i cJittJhwi wMfltf, theft that Mn die lm 

i; , ,;iU: issue, vr being lil » ly to |j.r. e such, is mulled to 
‘ 

icd daw- 1 ;<l‘ 1 m ri^llt ol Uillc■•il.time, gc at Inrdc.'lh to 
r . , hi c' i ■ !:• I 5 ' ■ il * 1 'in Ir'.TlH n 

un Jieir dov u (o (Ik* widow, ins daughter i£ |. *j( in flunk. 


imsT^y 
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The property, wh< dher if be di.' rd or undivided, whe¬ 
ther aft a* partition the family be reunited or not reunited; 
will according to the* law as current in Bengal, devolve 
on th^ nest heir. This opinion is conformable to the. 
Dayuhhaya, oouwiem.iry <; 1’ Si icris/h.rr Tarruhum'tra <n t 
the UnjnljJmya, iY'i/itn urvet' ingrah.t YivStlurnifi'i's - 'i', 
Tubm lahhar hruva. and other luilltonlies current in 
Bengal. 


\ uthoritv s. 

i( In default of (he wife, the daughter next sucre.'vis.* 
“The following ppeeiul rule must be hen observed, name ■ 
ly, that if a maiden daughter. in whom the aiiccc-bon has 
once vested, and who has sahsc(|ucatly uiavri* d. should 
die uddioLii having i. me i.vii . mo Tied sister \v I lolias, 
and (ho si,ter who is likely to have, nude issue, i’ hern, 
toother the estate which had so vested in her. 1* does 
not heroine the p.\ipMfy of her husband or other.., lor 
* vir • \A.[ is vehe-ively to (UVMivt't's •,;> rate properly, 

; (sh 'lhun.) But, if there be »• maiueu d >uguUr, then 
toe duo. i ( i,/ wlio • s, und the daught&i who is likely to 
ha%. iriide k.ruis, are together ci.; tii- d (o flm smcv es>iuii 
and on laihitv of cither of Ur,,.. (Ik othet !akf <h, lit - 
**il ijr. In it « *!»i• 1 e./: ,-: ituv irg, u.u ' 

jikelj to huv- , ro,,K i.,n., tie ’* » who nr bam i. >/ 

widows deslittid f male Bsac, are im*-imprlont to tai mI. • 
itauct oecftii^ they cannot benefit tin decease* 
owner Vr nr • . (through 'h. medium ot oind the Jim •- 
rul oblalio i’ solemn » ■ 1 u 1 d mil ol ell d ngo- 

u r (wh > arc entitled t(. *-u • )r " ' ’’ ' 

laMs the. iuhoritanw '* 't his i laid dotvu b» do 
cramusn t f >1/ ; ’nidi. • nty, and otln r aatoorith 

in like murnoT, n (t snceessio hu v *' 'e volved on u 
daa-ater, dm n< . ms v,;,.» would have I ..•heirs d ha 
father’s pmp.rh h. h /mV (n her son, her pater ;; 



Property 
^th'i h hud dfi- 
vrtlvinl >r» a 
** idotf <it Ler 
•.U«l> UuVi 
deot.h, f'.r-*, 
v.)>M|j alii diffl, 
to tlu) >*<m oi 
Jiov SukHumT 
paternal nnclr*, 
to tim tuciu- 
uhn of hoi 
ciil'dlo - v I- 
llowcd UAU^rI’“ 
ter. 


According to 


tliolatrvl lit- 
nan . a lour* 

d.uifrhtor, tho 
< .unity bejop 
jufru, ’. voly 


hi far it (dice. 

grandfather, &<\) hike the succession ou her v uth; not Aie 
heirs to the daughter?* proper* y (jai her daughter's son/’ 
See.] T',')! i< <1 in the J)a>;ah i'uji ? 

SiidC:r Devvon ••?;/ Adtnrh’f. 

CASE VI. 

The propri* 'or 01 an anccdrrd lauded estate died, 
leaving a wido w and a daughter him surviving. Subsequently 
in Ins ch’ul’1 his widow took possession of Ihc property by 
;r/!dof ir.I: 1 dance, ami lit r hedied 'easing the daughter 
h< ..fore lumuK-mutywho childless widow, 4 ml a son of 

her !• h -d’- pi■ . nmi unde. Now the*o hvo survivors 
( l.iin 1 the mJietMn o ; in thk ca •*, which oi li.em i." enti- 
,!. J to h. iW w v >% wild if so, in wmu proportion? 

JR. UmW lh* i:]n r.r.istaoo es uhove dated, according t» 
law, the* v”' - mou (U . olw - 1 tlm sou of I hr* paternal un¬ 
ci. . by A,on; Ihc chi' A *U widow* J •lauglii- excluded; 
bip »iio is r'il!.-*! to r«- clw* food ami * ....uent troui the 
, 01K cn (|.o paternal undo oi tin proprietor. This opuifhu 
coiifrtiunb)': to lie Jhh/nh/uigif mid oth r works » 4 jaw, 
Unrca On rl of Appeal, \ 

FtOruarj 07/\ LS08. ) 

ASK m ... . 

Q There is* k ■ b w brother* ot tlia whole blood, . ao 
h'. i t |»** wi 11 • • luiul d ‘ -at:. v. ri them are 
mi" limou*. mi Uhc «»Ma - two died, < u- h .0 mg iv o -ous, 

» the olhtT ill !- : ’U thoujlli »• In 1 i * 1 Mi, * avy is tliO 
. 'jxi^hlcr c'lfitlcil <0 any ih u e of * f u \u opt 1 1 ), and if so, 
c. La proportion oilj.d* < n her? 

h Supi • h.g 1 In* niiddeu decider to have no other 
near relation living. vsCc\>i her "u rk,. and unci*V sons. 
t|j ,., 4 ji ,,tr jb--;- 1 MfleT. and unde sons! art- bound to dis¬ 
pose of Jn 1 in lUiUTtyg*' A ^ R: -h'-UgbUr h s dm ca^r.d «.dh . 


lmSTfty 
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have not separated his portion of Uie paternal estate 4 Y< -m entitled to 
that of his copurcr juts, then ;h?\ are bound to supply the her ',?, 0 

necessary xpense? attendant on her uni age, out of tht and thob 

produce 01 tht! joint estate. The daughter cannot inherit e.vd’to btr 
the legal share of In*]’ deceased father. This opinion is - igu * 
consonant to the iuw r a. p; pounded by Yajnyawahya , 

Vishnu, and otlw* sages \ 

Zillak A Uigurh, ) 

June 2 d, 1810. f 



Of Daughters, their Sons, $*r. 


CASE VIII. 

Q. 1. A man dad, leaving a widow (A), and a dungh- 
b:r (B), who had two : w 0 i..i«l J‘»), < j v hoin the forme; 
died before Ids mullur, iom hi*;- a widow, but » > Uvo* In 
this case. Iios ?N* widow of C, »*ithrr daring 11;• • ?*iotiu»c of 
11. ov oiiJl. r<W wmy right to the properij left by tl ori- 
giinl proprietor? Or on the death of L. will ilia pi apart } 
devolve on \J, i r ou 1 Is hcbs, wink* C/s widow i* living * 


B. 1. At tlr d alii of the original proprietor, who hn Tl.vluionnm 

l i or o'Ujgli- 

lo tii 1 . propri 4 y ; r, I : I iiei d» f!i i« ‘'.'Ughtoi, It, ji«d the w a . i ■ ; 
rigia <d i* :i --t' >•.i‘ C!i’i(CV) r. m l - oa , i ; ; i w ... ,. r * 1 

of .-HU a ; ! -I- . , .•.** i P* pr: i V OYra hi r ,, , ,-.J * • 1 " 

gnmdlatner s property could not haw accrued H uiog the cd >w ,dthe^o 
lifetftnfl of his mother; but on Ur death >t li, her son b, rio^atu .,! 
is entitled to inh lit the whole proper! y of lignin tcrind |,DIi 


Aocfi-jiiig ' • ?!.u la received I Uie Ai’hool o beanir:■«, w 
ondtviilu.i i»rol*» m- ., hci»*v aro xrfi.io:i l>v u ib* ••0|ia'*teiifr« > 

»*** iijij'-’ar J v‘* ><n i li • • r.hjohu d i»um ih: lititu :‘,ar<\ ; - 

° 1 llc ‘"’hw* . II t e !■■■•■ , -t , iiHuu n'.u, « of u i ptirnfj 

brother. P. • <• di : ihtrWbro it ir .• •>♦**' 1(» [ rule, it t n w^l. 

•Id. v,iie ... o e r!.. r tbo ' f.ob e>L«fc$ oft, ir. II hIm i , ciug 

fcVU.-.t'Atcd Irmr. hi, -o,.., n*u| j>w . subtlei/"CO<)y rcault J 'Uijji 

dies liaVing i . n do -ma " Wge SlO. Jbtt avcordiij Id the. W 
■j > pvt ml out i Hong./i, ; . uL L ^ c j;. .iiHv t no V : u the suo- 

I’wMoo cl* the femute lu*h 
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gra »]TatL j r; and In\ his helix will take it, 10 

<• exclti’jioM off/'s widow. Tin.-, opinion ie ronforuicikli 
to ;»m Yr ^^ f tb}uiugarnao<t } and other au¬ 

thorities. 


Authorities. 


The U*> i.< . ' } jjiyowafct/t' iU'if Vl.s/ihu: ' 7 h< u ife mid 
tii* duught.-ix. •• Jso both parouU, brothers likewise and 
(heir sous, tp otiSes, cog* t ,ti->, a pupi! nd a fellow si u- 
dent, iMc. eke. ‘ Tin wealth of him who leave no undo 
issue, -r) l.o hi - wife; oh failure of her, it devolves on 
ifuug* jter.s.'’ 

Q. 2. On the (Vain of the original proprietor, bis wU 
«' mad a „!(> of lus entire property to her two grand- 
roii> ' n.id f>, v n.h* tin n- u.-dlw, that is, the daughter (B) 
v vs h intv In tins ca :e is in* gift binding an.. od ? 

H. 2. Supposing tin. widow., during the lifriiior of her 
daughtt ” (!. (.j I’u ir uh* n gill of the uholr property of 
her Inn hand whieii dtvolw d on her i I his dentil by law of 

inhm nice, y itho.b tb oxp.wsa miaenfc of her daughter, 
to Jut uu) grandsons the gilt is illegal ns it is a sett 1 d 
1 .... ibai. the s', i W bn? only the right t enjoy her hus- 
l uodV property with moderation until |h r death This is 
c<hi. .ui.ui* M» \*» d*»*:lr v\ oil u fin Di-yao/itt ' C and 

Other law (i arts. 


AvtJn.:'; i :>-£ 


Catudynna ; u pet the qhjldl • . \ jdqt?, preserving t]1) . 
sullied flit Lwd oi ter lord, and ibi hii * with In r \etiera- 
blc prof 1 * ' etrjoy'-ntu omd* s,.i -n the property until her 
n mh. liter her, lot the In ,T • f,, h 


li Tin - in (he AJn<; ^ * '*tlv> in ihe rhapfer end Jed 

Dir'-nta.'i tr*i, it ir ■> i’ I or >'< , *' h r •dingo of 


misTffy 
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lucir husoands is pronounced applicable to us<». Let not 
•women on any account make waste of llicir hu.ipnnd> 
wealth/’ 

Zillah Nuddea, \ 

March 8th, 1823. } 

C'shaxnuncuree Dv<ssen. v. Anin debundet Goopta. 

CASE IX. 

Q. L a daughter s son entitled to inherit the estate of 
his maternal grandfather, whilo n childless widowed daugh¬ 
ter of that ancestor exists i 

Jt. The dcmgl.i l’s .oo is alone entitled 1». siu • -*(1 1 in a rsught r’- 
maternal grandfather, cum though hi.* daughter wlm is- a \ir 41 
child!* \>w **•. ii\ mg, • . ; e '»*Ii .u*d by • ’ason of bil.v. 

her haying neither husband uor issue. 

Authorities. 

The text of Yrihaspftti cited in ti, DagnbhSga and 
other leuat authorities v ' As (he ownership of her fatherV. 
health devolves on her, although Kindred ekists so h ■ sou 
likewise i«a i ' Luow'ledger, to 1.heir in h,s mnicruul gr.md- 
father's as I an 

Menv : “ The maternal grandfather becomes i.< 1 nv due 
failic r oi a son: lei that son give the funeral cake, and pos¬ 
sess the inheritance*.” 

The true meaning of the mseeding passage is that m 
delimit rA daughti vs having, and daughters likely to have 
aitghitfra vhti ar bairertj or widow* Icntilule 
of mole iss».-. i>ie incompetent to lake the inhtu ? «•- 

cause lln\\ eunm-t bw.rih (he de -/rasid owner by oil • :g 


* Uv a -lai.v t ,u,; •. IX- 13 « 

If 
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(through the medium of cons) the funeral oblation at solemn 


obsequies.* 

Ziltah HoogMy, | 

July 1 xt, 1822. j 

CASE X. 

(a Three individuals (being uterine brothers) live to¬ 
gether, enjoying tbeir patrimonial property as an undivided 
familv The elder brother die:-, leaving u wife and daugh¬ 
ter him surviving. The second brother dies, leaving a.son. 
The younger brother died also, leaving a wire and sou. On 
the de; lh.o4 elder broih.r, hi*; widow continued to live 
with her husbJl id’s second and younger brothers, cxcl* v.ivciy 
enjoying he 7 * portion of the property. She subsequently 
died, leaving her daughter, and that daughter's son. Af¬ 
terwards the daughter died, leaving her son. Jn this 
ca . docs tho • plate of the eldti brother devolve on his 
claughi r’sson, or on hi. nephew*- --in other v oidw, the sons 
of his second and vu iger brother* ? 

A dAiufhter'tf A. Un-br these circumstance..-. the unXc < » lhe eldest 
fcr”dm » brother w ill be inherited by his daughter s sun* and not by 
his second and younger brother's sons. This opinion i* 
conformable to law*. 

Ziilpii \ 

fut < UW . 1&J&. 


‘ This • -V" itian of viio Lw r. tor: .*et, ;»?• fart .egunl- the tool. i , v 

of the DeJigal school. Jfc w •hM have different, d the qfftstiun 
orrimd ti k ' h j'o * hc * 7, •*<*« tin* ea-eof «/u$nwhun Moo*. 

kori»;;i nnd anollit-iv Punch simad and another, Snider Dow airi) 

\dawjut i<e;' >• . \ • »!. iv. p. 5 m h. h the €®t. a of r ilinda vraa 
a.vnrduil • the sun* »f hi** rn t in ; J r.«:eranoe to t'-e ^raririuony 

y luifu! itesci at in 11. -mUo line of hit fall hroluer. 




WNlSi/fy, 
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CASE XI. 


Q. A man dying, and leaving 1 brothr’f* widow mid 
son, and a daughter’s son, (the whole family being joint and 
undivided,) have the two former any right to participate 
in the property of the deceased, notwithstanding the exist¬ 
ence of tin latter. ]<e being in v state ot minority? 

71. On failure of heirs dow n to the daughters, Iho A doupMot’* 
grandson of the deceased in the female lino is oloiu* entitled ^broihi^ v,i. 
U the nuen ;ri-m.to the entire exclusion of fho brother’s ,raM * 
wido w and son, cv*m though they lived w ilh the minor as u 
joint and united family. The estate to which the minor is 
cut lied b> inheritance will br managed by Ini rarest of kin 
during iris minority 


Authorities* 


“ The v/iri and the daughters, al ;o botli parents, bro ¬ 
thers likewise. ' The term daughters implies both tho 
daughters and their sons. 





Q. A person hod two sons by different, vvives. His 
your r fT aoi died, leaving a widow, holh parents, and his 
hall brother (who was older than himself) him surviving; 

8ub ,by Jo Ids d< ath. the lmhor died; am-, the eldest 
son took, possession of all the moveable mid imiuov nldo 
property which lu* h ii. rio»u< lima nftoewards# thin Boa 
died, leasing his step, . other, a <lmght« Vs son, and the 
w idov/ of his half brute i. The widow of On, hrothm v, ho On the death 


died last bccnnui 
devolved on her '.tj^h 
• claimants to the est 
female line, aud the 



M^isr^ 


Inheritance* 



land’s 1 ro- younger soiO still living. In this enso, accor ding to law, 
toSi'tTtZi <’ - s Ihe estate devolve on the daughters son of the eldest 
* s ‘-•otitled t.) so , or 01i the widow o» \w younger one? 

tniunvcjiance. 


jft. In deA;nit of Kirs d< <vn lo daughter having, and 
daughter* hkei/ to have nunc issue, Hie daughter’s son is 
ci ittad to tJie sucer ssion. The widow whose husband died 
during ihoiif»*tim« ofliis father. ha.: no right io take die 
inheritance o-> 1 ' d«-‘ ;]» hr/ husband’s half brother’s 

v i <vv. ! ji In r L.ainii . • ....it•*. * ds with tlie- ,.y indson of the 
chb w t son. 

Ziih'h /?/*•*< . '<</*, ) 

Anyvu Mb, f H23. f 


cjse v n. 


A person of ii. h 'iyy<:t/i(( or Cait cl ns, wuh sur¬ 
vived b) his three NfjiVi A *1, • *i»(i C, who -V. ss'ott 

I h v> lhi:> v . ;• t i-otif* Aii.h A > t Veil be” ytths 

»* 111 t 1 1 t,i til < r v of I. * •' ubn<'«|V< the flint 80 'i ; A) 

tli»d, leuvimi; ;i j mi ,vht> was iu Hi oyovnnent ol Ins fathers 
mu* tin n '' v * i *»)i'd. son ’Bj died, lea' • a: -in. The 
t ! i i ion is still living. Tin *o)i O' the * idi'St Son died, 


Je tv i o m do.ighfi 1 !*, an • her tvu sons. These two grand- 
«c;o:' «Jaim uo* tin. I of the ‘ ih.\ being their maternal 


* gro llhlhfr's h c;il shore, bet * i.« ir l-iollo? it* still living. 

r l.hid* < ll" *. « ii t•»4»Vil i.nrtfi, Mi[ ,'ieli the % It'- Ll'olliel ’s 

la’n-A u . ■ i ^, )tl (y bj* enjoyed th« p» ok * dlujitf haring como to 

(i ^i%t •' m*^ r’iv.snm oi i* ’vids !., *■ o *i Ic:., on the ..ill* f su* ’ 

i hh *1 i*ioihe< s V’ A hi - ui'«»p• »' 5 \ d \ *>lvt* on hi” uncle 


ihr 


cJb 


i\ on I otin r r 
on loH dui.hU* ‘ 


own daughter, or 


posing ihe<’M' J f > U) h >o b tn diyuM, and ihr.t they lived 


o 'hi tl.nl •*, 


ill* 


Mr 


0 * 0 - 


ayarl, ui m - • ^ 

HuT'fi soil | Assessed d # *' • v ?• < n h,-, tl .nglifi r or daiKibti r r *i 
inn, or ']! any, "1 \ *• i .* • .i*on? v. nl gem rally, 
? ■ • r t *; . 1 .-I hro *• v. . v.M i , x : '■ ... i Oi' Up<0*‘. 


W 1 toSTfy 



Of Daughter*, 'heir Sons, <fyc. 


from li> uncles, and died leaving; the individuals above spe¬ 
cified, what is the law as to their ve pcctive rights of 3ue- 
cesssion ? 
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R. The order of the heirs of c separated and not re¬ 
united individual is thus laid down by Ydjuyowaicya: 

■ The wife and the daughters, also both parents, brothers, 
<kc. This lule extends to nil persons and classes*.” 

The estate of a pars.*: dr erased, who was rwp; rated from 
his coparceners, and not n united with them, li v'd goes to 
his Widow; in default of her, to ti 4 «• daughter, os Oaf. 
na says : Let the widow sucre <*d to L ?• husband s vc. abb, 
provided she In* chaste; mid, in default «»f h- Jet the 
daughter inherit, if unwarned* 

•So Trihaspali: “ The wife is pronounced successor to 
the wealth oflur husband; and, in her default, (he daugh¬ 
ter. As a son, so docs the daughter ul a man proceed 
twn.i hi* several limbs. Hove then dioulu any other person 
take inthti ’ , :ttli. On that s d.nc< , Mem* 

“ Tli son of .1 man is even nn himself; and the daughter 
is equal It* Hir son: how I La <-an o ♦ •(her inherit his 
prope/ty, • A.lumPug lire am iv»d ot her, w ho i e if 

were l»iur>clf.” 


By me import of the particle i; also.” the daughter s son 
suoi\eds li» Hit; estate, on bitlurt of dan^hifra. u If a mull 
leave neither ° m, nor son*a son, no* v ife nor r issue, 
the d; !<:htM •! *»>n shall take hie we bh b-u. in , < gard 
to ti, "Vscipacs ol ; * t slurs, duugh m’ ho-]-* arc consider- 
ffl uk .cons’ Hc»US. w 


It vonlil bnv«r been iv,* vsr^.i aceanh totbo law of Bcnure**, 
had ice fa'Aily hern joint, : aU tunUsidccl. 
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By that male child, whom a daughter, whether formally 
appointed or not, shall produce fn a a husband of an 
equal cla^s, die maternal grandfather .ccorucs th: grand- 
sire of a son: let dint son give the ftmeral oblation, uut 
possess the inliorituniv.” 


On fail rc of t»e>’ the mother 4 i iko* the inheri- 
<’ • «> d» i jit o! her, thr t:ith< r w Micce . or . il c uteriim 


* *\«:<:o;iuDg to the do*trir,_» of Jimruma^ia *.u<l oil ;ix v,hu.o 
worl •» ore current in Bengal, tho mother’s vi^ht of Micoeseion :<j ad¬ 
mitted after the haler J . .. .itavahana Bays, tint in the term 
pUarav.” Imth pjm an (coot a * -j rf in the text o‘ YajnyuunJryu, vldo 
Dt.yrMdga, pnpx fkfil) ‘ t‘ • priority of the lathe *.y indicnla-d• 
for the father ii. fix; c buggeatfd ? the r dionl terra piiri; unJ idter- 
w::t«!. t lu motiiei i- - inferred from the dual miT.uer h] . bummg, 
tli.it *»;*v term ( .* i > o "huh • > posed the phi., e) i. . .... .. • ” Hut 
t). » follower of the fn huuih of rm ., vul Mithlla pive iho in««thi 
the nr. •» « t? •• laiho i.« will more arly r»ppi..i from the 

. rUjoitP 1 «*xl * • u*”;' ng ' ho <’ •< nue ' a till uubffu t of tii */£-> 
/ji,’ .i, with Ms * 'ihur"'^rt k remark ** Therwfiui? .,iuu» tho 

in.ober i j.e nearest. of ‘ tv. u»»rur*\ n »<? most tit t -it»hogin. t Jd 
take the i vti te. Lk • ui failure of her, the father i? Huceegsor to tho 
property.’ ‘‘Tin- : .'.uui-ifat y Roicm' is of •■\n. ion, in at 

tho fin'a r onltl orit nr I and n r tprwnn'u the mother; upon tho 

of wore (fount kimlrod, sL. ro the paternal jinn hss inva- 
rVdy the preference before the maternal kindred; and upon the 
avhmity of a nl p* »s3£C;’ of bur, Ao .1 iy’./:s:>a, author .n com- 
rru ,!;na uft ti • 'fit i, \Jo„ S, uml oo t’ ui tit. >.♦».*» of / - ■ u.ul 

hefw.i I’d the *uii>< u. But thr • Mir < • •iiiffrnt.'itm* of 

i!;.* 'iUliij hull ill til*.. . u liotv-i 

text o» *n ,ui- v> -c itig..* • ' o y : J-'-tlm hl]i i 

hiu: i,'ij ported i V"'/' nr%ot*'< oi, lioth fio'to vuo in hiri c^m- 

ineu'ay min dl Much di-, r*-i;y of , , <ifl ,l oes indeed 

pi • fdl Of. UiH *j' culion. irnm muh,tain* ti../ J . father and 
tln;r inherit together: and .u, tfieal umiorityoi ;vrit: i u.f eminence 
(iiw Ijjur.tna and A’uc. zlvirti* and the authm 9 of tin Smritirhwujrim 
t .. ,.1/rt a • * I i/ cuA’/rm yj'.'ijur A'#, e.C ) g. *j.j the 'hthru tin pre- 

IV • i, u lu'fuii the iftothur. ' tvri, <nn and 7s'- ;!mnA< ■' hov« 

uilopttul (loftrino. But ,rt, -V<iuir' ro, on the eonnary, con- 
ci. h . ih 1 uit'U-fihard ia pi* - 0 .^ iht utw'-er be'urc the father; 
h«' ggu.dcd hy an cn.-ijc m ":uding of the w.v ol l arm*, a»; ^ 






Of J)(tugJittrSj their Sons, 

brother take.*? the heritage at the father'* death ; in default 
of a .brother of the whole Hood, the half brother becomes 
heir. 


remarked in the Veteamitrodayti. The author of the latter v.t,;h 
proposes to reconcile tbe:e coot.adictions by a personal distinction. 

If the mother be individually mute en . a ! than the father, she i 
herds i if she be less 10, the father take, the inheritance” 

The follow uig is an extract from the FivddabhangdrnaM: More 
ar:.! ments might he brought to pro. ctiic preeminence of the mother : 
for exairtph* her importance declared in an authoritative text: A 
mother surpasses a thousand lathers, for she hears and nourishes the 
child in the womb; therefore : r n mother most venerable* 

*■ If the veneration due to her exc-. 1 the respect due to n lather a 
thousand fold, how can the text citod from the Ftirann by MMa- 
v&charjyabc relevant?’' 

By Uw, the wither and tho Mother arc two reverend pare’ f ' i n 
man in thus world; however j'whle f tv widens of iho t irt.,4, <t um« 
ther is gtitl venerable. But, of these two, the father ispri-cmi- 
nont. because the ecd is chiefly considered ; re failure of him, the 
mother is mmt revered; aft or her, the Gktodt brother.*' 

* IK, hie -elf thus roi - icres the .-.naming contradiction: this relates 
to-a father n'hoei'. -: uistrw Lion to son t‘/i the u-hole f«b, after per- 
forming * he ceremonies on conception, find all otV*r holy .itce^l. , U 
perfect the twice-born man : oil u-v-»«o die mother i < most venerable. 
Accordingly, *he text of Menu is Jso pertinent.*' 

Menu ; fv A rr.urc r- ( -'At.-iV *r of the ^a.y.i/ri onh, r..rpA*»- 
8Gs tun ij’ vlhyat; a father, : hu lulled un I . ;md a mother 

a thouHRwd null r.d j *i>ri 

P»/.?a. *• Teii’i,» •nth-? wither I re:.'’ \ in hoc womb, saihr- 

ing extreme an. sh ; ftu •ling v ith tnvuil and Virn a pang*, «Iir 
brought forth her child; lov ng her sons mine t! .nu hi i uib, tlui ten¬ 
der mother s revered; Mho could recite all her molds oven 

though he “poke a kindred yeuys 

* f By citing other text*- from the In. tho volume ild 1« uin 
r«* rea u'Lly a . died : for this reason they ..rc omitted. The *;<• 
•■li°\uUy i i thuk ivo. ih/iliwl: Title to rc . • 11 tvo cause vi lnkeritiino# j 
were it fo, wl. ipnuld t, he the cat f c, wHilwboO: } «ient» nxr-d But 
bcueiits ir'iui **itd by b:. own :ct, and ucai Nation by the f nidflrv 
cake, ‘ "#!<:■ ..•••.• rh ? eht- *.:(••«)* • • unh> ■ • Nui- t 1 ' or 
i? ouperuv? !*y ,u br*i* < vh v i.l- ha conform Uimo ** be ha# t!itjfc 

rightof - - n ■» a thuu tlu mother be living . 

Bit jUUiOUp t *d • ity. ofwiiti-1 " 1 »H0* 

ference ovur l- * •'*. dii ; tu *:w • voTreui- In Iic*> 

nn sandMith ! t ! ■ w. '•*•, l„ ,thr i- ipri’. *-mn oi. itiher.tuico* 
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Menu . w Of a son flying childless, and having ?io wi¬ 
dow, the father and inof'er -hall take the. estate: and the 
mother also being lead, the pater?. 1 grandfather and 
gri (I'lmothcr -hall <; Ko tin; huiiuvge, On J\fitne< of foco- 
(her .> <i/i</ . .i fj/rcrtjb. 

To the ir-oresl k i> .*•'i ’an (sajtiuda) ti e inheritance next 
belong*. 

Anion;; the v/tpindas, f '„ who is nearest is entitled to 
v ucces?si' o, and )i ‘ who is remote is excluded lay the near¬ 
est : such is tT . n . dug of the text. 

According \y, T riraspati says : {< Where many claim the 
in 1 rritan* e ../a. chihdess raan, either paternal or maternal, 
of mnredis anl kirns.n n lie who i r the nearest shall take the 

< .. tie » 

Accmd’uig to 1 1" \ exuding passages of Menu Vishnu, 
Vrifoupati, C 'efyayrmi, end YAjnyawuicya, it is deter- 

• I. tlr.it supposing 1 <. eldest brother's son to havesep ... 
euied ncu. a uncles, .jid oof to have beer* reunited, his 
f date. will go brat to Jii*i daogldct and, in default of her, 
his pi ■ • ir ihe female li »« will take the nb'Titar.ee; 

o<d *f die proper!> was Kid in y- t tenancy, nr kowaftM 
-;ep i ..i. I)t-e i . i* . d wiih h p.Heru.d nh'uur 
t!ii u 1 .s p» *;* r»y TOidd <h; volvo on Ins ’.unde cud nm.iu f 3 

. h, v.A’1 - . "ere j!]> . "jotr I V • 'it opt *• no • 

tli« opinion M coiiie. mnbleio '!••• Milan . raauu Fyc/~ 

< nJt<ha Maijt'.r'ka. t * 

Mm illy h of Appeal. 

Oasis xrv 

V A LVrJiinin dfo8> h . /‘ng tw o nous, a btighter, aM 
a dtiughiMr'a bva »Suus <; 1 iusjdeistseh died without 
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.male issue, and then the younger, leaving a •widow and 
a daughter, who are sinec deceased; but tT.■- latter at her 
da th left an unmarried daughter and her own husband, 

: ' in tl . I ■ ri innl 

pnetor'.s ; rands,>n by U|p t'qninlo side oluimfl tho proper!y 

wiii.-h drvohid m the jowiK'T brmlirrv ilnughtn- In thin 
, will the prnjxTiy m 411 *1 ion clmolvn on the original 
proprietor’s daughter** son, or on the luiftbuiut of the youug- 
er brother’s daughter / 


^ Under tin . ireum- tunces stated., the property which 
the younger sou’s daughter inherited from her father will 
£° f° final proprietor’s daughter's son. U> tbeVnlhv 

exclusion of her husband and .daughter, bin amm tl**- «.r..ud 
son confers more benefit outlie decreed. Any piopor* 
which i.. !\ r own j>< v;///\A m h* r uiin hi br will take. This 
is consonant to the Ddyab/idgu. 

7ifluh Hooyhly ) 

February 28 th, JS.17% ) 


A nrm t ml 

projuvi • iniu-f- 
J’itCtl I»y > 

daughter Will 
at lie- <’■ .i'll << 
ti* lit r l'atl it*n 
relation*, to tl u 
exclusion « t 
her lunlnml 
an*l dtttiglitbt . 


CASE XV. 

t* A pe son hrour.M an action. claiming his maforml 
gian liytb^r's pj • r f ’ . .Am!. *,i.W |<er w as litiog, and 

flare was a poi.^dnlitv of Iwrbr.ariii move liiMn-n In 
‘hi- • a:.*C. W «j •: tl. g" i •' Ox ' ' l * - im< .! r I,. 

property ' 


H. The p nialiiV’.s nuithoi has exclusive right to the. Am/m cannot 
properly ( lyi.ned ; consequently fkr pdointiflf cannpt he eon - 

dde in Mi I ; ■ ■ . !.. ./ ' 1 . - .,o ' . 

. . ‘ u quie liia mu. 

on mother survives. ther u hvuig. 

Zilirft 2 F Feryiu ruths. 

CASK XVi. 

Q- A landed p, open tor dn*d, leaving two widows and 
twr. duUghie"* by «)|t| v< ,1 v. m -.» Smile linn* Lot lie 
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widows died, and on their death tlie first wife’s daughter 
who is a childless widow, and the second wile’s daughter 
who is mother oi two sons, jointly p ressed the estate, 
and equally shared the produce of it. The daughter who 
a childless widow, di > a moiety of the estate 

by a deed of gift in favour of her own spiritual teacher 
(gooroo), for the benefit of her deceased father. In this 
case, L*.o the deed of gift validity or otherwise? 


Achildlc * wi- 11 Under ti e circumstances stated, the childless wi- 
V ' xduCLcl dowecl daughter ha*- no r : ; hi to any gart of the put rnai 

by duuyii.ci* estate 1 , even though she enjoyed fhe moiety <ni. produce; 

r at. n ° consequently, tl« g! i, which was made without the sanction 
of her .half LutJr a her sons is illegal. This is conform¬ 
able to the Dfyabhr'fjti and oilier legal authorities. 


Authorities. 

f: Therefore the 'h.etniie shendd he respected, which 
Ukfihitfo maintains; nauu 1y, that » daughter, who is mo- 
\ (1 of nab 1 i'!** \\ ho is IAcl> o* become t. > is com. 
pi t- <:t ! h* Mihcrli *uU on who h: i widow, or is barren, or 
fails v bringing uinle- as bearing none but hinglncrs, 

or from s.nne oiiier *i ise 4 The BAy<f?>haga. 


« 'iut. loctiine’’"naihi-iined bv Dies frit a, and respected 
b* the author ot the IhigdbhJ.ga, namely, that in dolttult 
of daughter* having, uni daughter lihtly to hast male 
y>: \ , daughter* who n 1 barn n or wido \ a th.si tute of 
piah. issue, arc iftcoiuindent o* Kike (he inln i dance. because 
thev cannot benefit thc»L sea#nd owner by offering (through 
t) e mcclioai nf sons) die funeral oblation at sofeiuu obse- 
, ; i»ics, ho ill d bo understood. ^ Tin Ddyacr* «• /< asongr *ka. 

CitkuUtt (Un.ft of Appeals 
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SECTION rv 

m ip s*c. 


CASE r. 

Q. A minor dies, leaving his mother and four paternal 
uncles him surviving, and so ne properly, which \v;\> joint, 
and u?i cparaled from that of his uncles. In this case, of 
tL sc individuals, on whom dot > his share of the midi- 
vided <\ UiU devolve ? If. according to low,the motficr ha* 
a life in ten d ‘n if. is .she iititl»*d to obtain tlx value of 
a w ill of his dwelling house, usurped by one of her hus¬ 
band’s brothers ? 


(t. Supposing the minor to die, lea' ing no heirs down 
to the father. Ms mother will lake tlie entire estate, vlic* 
thei co t istiug of cables or immoveables 7 anil where 

tin'rc i a in dher living, flic p;i . hi rlqs loivo i • title 
to Mu* uheritam. The urn k uho Im* token p.»,, 0 «*ion oi 
the wit Lb which wa 4 - in . nnanori, to pay tin \ !u* , .< 
tlecca-ted’s portion thereof to 11. nr the r as she is the solo 
heir of her son. 


Iu Bengal, a 
moth riuiwrili 
joint property, 
to the exclusion 
of a jatenuil 
nucle. 


Authorities* 

V (i','iy*""ult:iju Says: “ Tm- vile and the uuu t lucr.< 
also both parents / 1 ka*. 

Vri 1 * \ ,r - * ' Of a dm -ed turn, who * nei 
ther wife ror mai i.^sue, tin* m< hei must Im con iduul a& 
heir : or b\ (»*r consent, the brotl cr may inherit.” 

Ziifah y?uw»<7 

UnuapoaniH I'ibia, v » w Brunjyti Mookherjya, 
i 2 


misty 
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CASE II. 

Q 3 . A pt !*son iiad three sons by Id* two wives On tlm 
u , ath of the second son, who was unmarri. d, the father 
divided his real and pergonal property between his surviv- 
i„. : sons in equal portion*;. The I wo brotlif*. separated 
from each other during the fathers lifetime, and enjoyed 
th( :r re.specin t slmr >ttLoj, operty. Shortly after, the 
cli(ts c •! died, 1 i\:ng u widow and two sons, one of 
whom d: l not long mirvivo. At ibe death of the original 
p r 'i ‘ * i (' i 1 • ho I’-". • ia S(Mi>nd son, and Ins eldest sun’s wi- 
,],, vV * and son, } i o .urvivmg. The widow of the eldest son, 
with krymm, took possession ol bis .share; and 
Justly her son, (that is, the grandson of the original pro- 
inirloiv) died, and after bis death also the vidow con¬ 
tinued :a po.va -.ion for some time of the m; »rc which bad 
bt hinged to her h 'sbuud . k w now the younger • < die 

onju'-d pruprirw 1 is desirous «»t oa-.w. the •,vidow ot tho 
,.|,p | . . ii, lU i they miv. r.oite.din.tr about tin- property. 
jSupoo .in* fuel of the adjo'»t!r,» nt of :ot -‘’••i* s. and 

ilio. ;oriii! u ot t! iM property to have beer. m«. . f * ill 

m(, in this cage, how will tic estate of the original propri¬ 
etor be distributed among the parlies, that is, the yotmgei 
on < f the propr; tor, and Lis eldest son s widow ! 

r l. tf^ he provfkl that llu» original pi p ton 
the pm-Utioii of la estate i\» ciperilietl, .0“ §* An« younger 
8uft y|l * hi., gt..'til• r/- uc 'uer, pin vidow i ins ■ !de- f 
; o.) arc respectKcty ' otiii d to • portion.; whi: 4 he as 
sigiu.d to his m»iH. 

f} y .Supi'ssing the 'viglnal nroprictorto hi-ivr in» ' Hove 
SOI S bv tv 0 V, es.ill a i SOU « di<\lt! . m d bi»- 

o r-* hi ; failiM lh ( ‘ '■ hv ' ,u 11 Lave <l'. d, Iso before ids !a- 

,J M ( I . ,-idnVV Hid Wo sons,(onr 'fw llOHl subsequent- 

1 dmd and ihc.i ! ;C urigo.u! prop. 1 u I u\ , ithout h> ing; 


A f t : iliv 1 
pr>/t v vOi»-> 
ic* tly. 


MWsr/fj. 




Oj Pa, tnl:;, $c. 


made any division of liis property, to have died before his 
younger son, and his eldest sou'g widow and son (who is 
sin :j dead :) in this ease, of tile survivors, that is, the younger 
son ol the original proprietor, and his eldest oorfs widow, 

1 iiich is entitled (o inherit his property; and if both, to 
what proportion *o cavil of them entitled? 

ut tho original proprietor, his sot Inenrces.-ion 
and grandson were entitled to inle rit in equal portions, and *** 

on the uvaih of such grandson, h aving no hen down to the & 
i irhoT. +l lin , t tr»tw cqualiy 

tHIKr ’ Ifie 13 successor; consequently the prop, rtv u.alc. 

I\\ tin original proprietor will devolve both on hi*. 

, < nger soil and his eldest sons widow m equal shares. 
tufcuffit Coy;.-, 1 of Apjtr /, \ 

•/' /</ IW, b‘>05. ) 

f ‘ vv MHas!:an Chatuu'jyn. Suva Dn.sce Dibiu. 


CASE III 


V- WlM- the death of Rutunujiala, first vvidou- of K.i;;h- 
«nkislior •, and of Nimdkishore, I he son adopted by her, 
‘ ’> ' ho ' ■. hr r t... (!>•• ;<• > anno share left In 

tVm '( AY * it the appellant. Nominee Pibia, .second 


widow ot K die 11 Irish' • . .ir Hum!, isl 


• V or Hum], Shore, the son adorned 



tin < aso tutu at all on tlie- legality" or illegality if tVv* ad jo- 
tuo of Ramkish.e e by the app, Ua.'t, Nan mce Dihi. ? 

fhc folio mg is 4 sjket.eb of flm family. 





Inhrritance. 




SRIKISHEN, 

Zemin for of pergitHtiak Mymmisingli, &c. left lour 
sou^ the first and second by one wile, the third and fourth 
by another. 


];/. 24. 


3d. Mh. 


Ki!»ni:^iasJioui;|KTJ nrN-ror> t 
mcfui 4ar of 4 *\ jL:<i no ' but 
Hu* In dlaputv, adopind Joognl. 
diallii 11,71 f U'itft- kishoro, 1 1 .: 

• >'(» i-.Mu*., Icftvliurlili* r t»f Kurkin- 
Urn wUlo,"^ * f Itur*' (till) 

l.KnuJiiiu»!fi.\v in, ant), 
diod in 111)1, -tf > ! 
ter .nloptiiitf 
N'mdki>horr ; 

?. NurnliiWJ Di- * 


n UNOAKAnAlIN, 


Mr( o.e plaintiff’ 
who stataulmtube 
middled R 'ukis. 
hore nfter Nund- 
kiahotp'-'* death. 


f. (7K U1NARAE S’ 

left txx o sons, viz. 
Sh-juiK'hTtudflr' 
and rtood.ichun- 

dcr. 


An<ej*-mo- /l. Ifnftcr (hr cleaih of RutmiTnnhi*br«it wido\v of K ish- 
mv^- ' 'tki.jlu.rr. Jicr ad- ipttd son Kunui.ts.nu3« . adort • { dor 

»if>u v:ow. iutf (],)-« ; i» * ' l»i l litisb. od dud it llOUl NllUlU 

ki '.<H 4 1\V«* anil.'iS t» HlC ’dopted Soli of kijjllHlgOpftl, 

i>r«i»rr.y : ,, ‘ r < n hr*»therof Kisbrnkishoro, (flit*l ix, to the cousin-gcrman 
raM.urgo to hi3 a{ joptitm;) not to the second widow of Kishewidhor* 
^ ,cwdUpt<d ffTop-rboll)er by adoption); *ior to the heirs of Ounganarain 
and LukJiiuarain, (i^df brothers of die adopting father.) if 
,, , the adopiio of Rnnlvifdi').'* by N trainee Dibia 

i 4 h, ipp».l! \nt> 1- tt yv j»d ud ipii«in. Liu.it R.mkishoiv is lehr 
0 t;.»- in .\nu’. .• oi t\»n-Ihl'lf/i »• li> S/to *, 1 lif-rc 
is no express prohibition or - lucti jii, < 1 isvo adoptions ■ 
if it bi dm Usage in Lineal lo ttiuhr two adoptions, the 
adoption of Rainkishore h no doubt valid: and he succeeds 
to the two * inns, as before stated. 1 ho reason why the 
strp-nioth' r of Kundhisliorihat is, Narainet. the apptd- 
lant. cannot mu * cad t«> his share, in, that in the D a/n^ 
/ lu - r it l of )n ■ authorities curmit in Hangul, wherever 
a . hufta. r mother. o*o . 0 . ii i. ,1 .m d to ini od 
jo.nautf* or aotoal pother. fh o- hooks >b, .-0 authorise 
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the step-mothers succc.-siom B it she should receive a 
maintenance from l he person who takes the inheritance. In 
the hooks of 1 lie Dekhun, viz. the Miidcshard; &c. the 
word mala implies both mother and step-mother : according 
to these, the step-mother would shave. 


Authorities. 


Menu : u The son begotten by a man himself in tun fu? 
wedlock, the sou of his wife begotten in the manner before 
mentioned, a son given to him, a son made or adopted, a 
son of concealed birth, or whose real father cannot be 
known, and a son rejected by his natural parent ';, arc the 
six kinsmen and heirs.*' M Of the man to whom a soil hay 
been given, according to a subsequent law. adorned w’th 
every virtue, that son shall tal. o fifth or sixth part oj 
tl»o heritage, though bruin lit iiom a diHeicid family * 

Jioudlniyana : “ Participation of wealth belong to the 
son begotten by a man himself in lawful wedlock, the sou 
of his appointed daughter, the son begotten on his wife by a 
kinsman legally ajrpvinled, a son given, a sun made by 
adoption • j'i o\ <•■ *’• -e tiled birth, and a son rejected bp h -s 
natiu a! pm > nis 

Column * the aou begin *< u by a u oi «>uvi.s* • < •- 

f'f wedlock. d»e son of a wife begotten by an ’ippoini >. 
kinsman a son given* a on made by adoption, a sou ot 
concealed birth, imd one rejected by his ualural-patents, 
are ions who inherit property -Pa ;nya valeya." 

Aleu t : Of a turn dying childless, (and leaving no wi ¬ 
dow, the. ir.otbershall tohe the « tat* ; and ihu to other *m 
being d< n 1, (he liuher’s mother shall take (he hr-Huge. 


Thoteim nmilvv'* mentioned in 4 lo lexis (a *oveallud* 
e.d to) intend’ uaiurol mother/ lor :-k ten*. mother, 


mtSTffy 



HalH.T aliora 
slant *.<iuiilly 
viti-.svhule bro¬ 
thers *1 u:uU- 

rtdci 



SUCTION V. 

03' 3!3ISO £0X?S a S*>. 


CASK i. 

Q. I. v person had two wive ;; by hi; first wife ho had 
two softs, .-' {by till; second one son. After the father’s 
death, all the brothers lived together as an undivided fami¬ 
ly, and jointly possessed the paternal estate. One of the 
sons by tile first wife died, leaving a widow, who is since 
dead. S.i'r quently to her death, the other son by the 
first wile .nit! lasth the son by the second wife died, each 

■a. * a widow. In this ... ii i.- presumed the property 

v,il! be made i.ito !••• • shares, of wlf 'll two will go to the 
widow of I he -son by the first wife, and the remaining one 
to the widow of the son by the second wife. Is this the ; 
proper distribution according to law? 

Ii. 1. If tlio original proprietor had three sons by two 
different wives, ns mentioned i i and the son 

w lio.M willow is dead, f ed a Idle they w ere living together 
as an undivided and joint family j iu this case, the uterine 
a . ,l brothers should h ive succeeded in equal shares to 
th e property left by theii deceased brother. On their death, 
their widows arc entitled to the success-on. 

y y. t tin three luoti: divid- 

I ll. estate-amo-'g an elves, nod died otic after an itlu i 
iu i.'i. tinned n the p.'. eding rpj. .turn, m ibis case is <>re 
,, imt ., .|i. lor 111 wiilov .. sucroSBioii 
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B, 2. Supposing the brothers to have made partition ^tne ex- 
of their paternal estate, and to have takeu possession of tliei v whole brother, 
respective shares, and subsequently one oi the sons by ihe 1 
first wife to have died,leaving no widow,his brother <>t the 
whole blood is exclusively entitled to bis share. On his 


death, his widow is entitled to two (shares, that i** to .‘.a), 
to the one which was her husband’s original legal share, 


and to the other which devolved on him from his uterine 
brother. The widow y of the son by the second wife is only • 
entitled to the share of which her husband died seized. 
March 13th, 1820. 


CASE li. 

Q. A Sudra family consisted ol three brother - l no 
eldest of whom died ■ ‘a. nig tvv’o M»ns, the reond a 'vid» ' , 
aud the youngest three sons. The youngest son of the eldest 
brother died leaving a son, and then the widow of the se¬ 
cond brother. Now all of the survivors above mentioned 
claim n share ol the Widow’s estate. In this case, are they 
all entitled to the succession; and it so, what is the extent 
of their respective shares? 

B. On the death of the widow >1 the second brother. Ab-nthor’* 

.. , -oi f»xclu k\s a 

flic prop rt\ I It by her will In equally sir red by all ur r,, 
sons of her husband’s brothers. The grandson of it 1ms- - 
band’s eldest brotlier is excluded by them. 

City of Dacca. 

CASE Ill 

\ Brahmin had a family by hi? two wives; by the 
senior wife he had a son mul thru daughters* and by (In 
jun’ur ibnr .sons and two d.i _ u rs. fhe tatlu !• during 
his lifetime uw.tl-. a partition of his property, ana • n ) 
five equal port m na to Ids five daughter : » and ti\e to his hve 
sons, and died. All the sons and daughters took possession 
ol their respet : hares . ilm pni.Tual estate. The four 
k 2 


mtsTfy 


Inheritance. 




grandmother, and great-grandmother, &e. (in such text.*? 
as the following) bear their original use ot his own natu¬ 
ral mother/ * father’s natural mother,' and c grandfather’s na¬ 
tural mother;' and it if* Bytbtee termn that they are de- 
rribed as-takingtheir places at the funeral repad But the 
introduction ol .step-mothers and the rest t< a place of the 
periodical obsequies, is expressly forbidden. Thus the sage 
declares, “ Whosoever dies', whether man or woman, with¬ 
out mule issue, for such person «hall r performed funeral 
j ot s -.'nil .r to the individual, but no porimiical obsequies.” 
The Ddyabhdfji' 

Niiuiineo D. : ; ; Hurki shorn Rai. 

Sadder f)ei$nny Adawlvt, \ 


December t 2Mh, 1801. 


CASE IV. 


Q A minor dies, leaving his sister, his paternal uncles, 
«r.»: his fathers mother. In tills case, according to law, 
kvhii-h of these individuals is entitled to succeed liim b* 
right of inheritance Y 

it. His paternal grandmother is exclusively entitled to the 


.* tStu -rcssion. The sister and the uncles arc excluded by her 

.'xchtdea .*t t«- 
tor iud nuclea. 


To fhir. effect is the text of Menu cited in the D&ya- 
bj t <%ga and other authorities; " Of a son d>mg ••-liildlcss 
(ami 1 . ^vi’v “O v idow *. the mother shall tak the talr ; 
nn«i t'»( iin-tliiT nl*»o In >»>;; «h*ud» the lathii n motlvr shall 

tak»5 the In rilagf-f ” __ __ 

V J t ^ no t. by any means ckw, that in other places than Bengal a 
. htv< >■» Jiglit to • •- • vo 1 ' ■. twice*, although 

t!t : s ni iuU ho inferred lv>" the «|dnmn of tin Pundits *bmv given, 
t lie re r nr-in nv.v be ... 'mod us the fact. See note to S. D. A. Ropor* •, 
v<i j j p \<2, \t a partition, she would, according to the in** of 
Benares, come in fur a Fhare. 

1 p;- * j • '®aMe to t !,r ‘ ‘ * ,r * ■ ccm-i te the order 

ndi-piet I• v ,y. - Mm> > it thewhich i* uuiver .ally 






WHIST/}), 



CASE IV. 


Q. A Brahmin died, leaving a wiring andr.ro sons. la 
this case, is 1 lie widow eu titled to any shave os the property 
]elt by her deceased husband: if .°u, to wlmt portion? 
Shu having d* * posed of her share to one of the sons while 
there were two widows ot the other i; ui living; lias the gut 
validity or otherwise? 


7. Under the circumstances above mentioned, the ” A i...ther;. 

t-TlOl l( d to !i 

dow is entitled to our third other husband s propen} . It * ,>/ lu ,1 r - 
she, having succeeded thereto, bestowed her shuro o one f.y r lt 
son, while the other son’s two widows wiv alive, tin* gd- 1 “ u ‘ 1,1 ■ > « 

must be poiuidtrcd good and v.did*. . horouh ■-m. 

Duoca Court of Appeal. \ ' ^ nul ' 

Septemlb r 8 th, 1 S 05 . \ 

admitted to Ijc Ibo must eminent authority in that, pulvinuo ; lun tr- 
curding to liia commentary on tho > gn, i\i. p-amud made U 

stated to have a preferable tdairn to that *> the paternal grand- 
mother. 

* It is not distinctly mentioned in this case, vdieLln r the wblow was 
tLc mother of b.*tA thus© sons, or oi on© only, ov v as rhiUhv;- ‘ •' 

•he was mother of both * onan ' did ne t iareive any for* one * .wr 

*op.irai,c prijprrty from her lmsb ;»*dor i:U Mcr-irr-hnv, film i- t itiilnl to 
fi chare equal to that u * .v , ua on.- . Inn if -«q. rate • i men- 1* mi 
l run Vo towed « her, i » ciol !jd to a n>«*h-i »• unlg h cvj , .« 
ed by '“"tut e« .*• '>• i 1 ' ♦* partition i- a.n hr 1m thr« i «•!’ inr 
whole ■ "?d, nf 1 w the demiro of <h; father, ■ eipial .-i.nv. must l 
given to the mother. The cqv.al partition I’ll. u. .her w'ib 
brethren takes effect, if ioscp into prui/niy h ul bp. a given to IW 
woman. But if any have been '.riven. Jio ' half (. 'a. re).” if 

she had only one son, or mw oh lillesg, aho hud uo tight o rucejaejon; 
f or In tfi© fur'll: • i*k : her only son would provide h > will* in* n c 

-uii' »*f »P>, a d ha the latter bhe would be cut hied e."\ li* v 
nawco onl ot h©? husband's property,n* i declaredlv S,b:i * 7V; - 
o-. *•. • .s . »rk idled the JDugucruum^.ir; ur •/ . • d 1. • »-'!vj - 

L her -Oi- not pm kuipciig 1 nui, she mn.t he inline l wd.li h i- i 
.1 l m • - - t0 { 

mis to sunv- ?i fun hmv, i; they intend to liv*. as tm 

un*j videdomi ut i ; ' • i!f,, r ps cr ,. i U< j;r o Inon in 1 ! c 

Ihdi i <u other b<frtl a* iW)t> ; u.gi partiti ui the paternal Ciitnto 
©an be made by the rh.dv.e a. , a >„i* . it dcui Aty u uy tin. wlltbf 
any on© of tiio v? iiefi’s. 

K 
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sons by tli” younger wife died, leaving no male issue, and 
their mother enjoyed her sons’ shares of the property, and 
died. Now th : • are the original proprietor’s grandson by 
Jiis senior .wf< and a daughter by his junior wife, ii\ iog. 
In this rase, which of the survivors is entitled to succeed 
to (lie proportions which belonged to the original proprie¬ 
tor's lour deceased sous by his junior wife, and which de¬ 
volved im thc.it- mother by right of inheritance ? 

Anr.-tni J\. I. Supposing the Brahmin to have divided his 
«uir» wiiiSa real and pqgsotial estate among liis children, viz. a son 
1 h ': r H,M1 > by his elder with, and four sons by the younger one, mid 

n il! at Ivr - . . 

tiivnh ^i to hw live daii^lit* w, and tho sons to have enjoyed their r«- 
inn. Ir'thccx. .sportive shores and the four sons by the younger wife 
to !«u*e died, leaving no heirs down to daughter*’ sons, 
li.ei. mother was entitled to their assets. If at the mo¬ 
ther j death, their uterine sister and half brother s son 
\ re living, then their half brother's noii is entitled to the 
sue - v iion, provided there bo no heir dov n to the whole 
brother’s sou evi.-iting, and tho sister is excluded from 
participation. 


elution oi Lit 


Q. 2. Supposing the daughter of the younger wife to 
Live borne :> son, in this ca: g Ls tho daughter's son entitled 
to inherit horn V • uncles ? 

t< 'Z. When o sister’* son and a son of fho half brother 
nr. li% ing, tb<- lonnt r has no right of inheritance. 

Zlllah 21-Pi ryunuahs, \ 

December 20 tk 9 1S10. i 

CASE IV. 

Q \ w n'Uw instituted an action claim mg her husband's 
u fih(. aiordi cl e^vU\ cor.siidim*; of lands ami other 
pi r, ri ■ agidr.st Ins nephews, who however came to an 
o ?i -hi- adjust inept with her, having assigned some im- 



moveable property for Tier maintenance. From that tune she 
continued to live with the daughter of her l ival wife, which 
daughter had a son, since dead. On the death of the widow, 
her funeral rites were performed by the husband of the 
daughter of her contemporary wife, and the first miniver- 
s'vry of her death was celebrated by her husband's nephews. 

In this case, will the property, whether it be her husband’s 
patrimonial or Her own* purchu* 1 eith< r with the ptoduce 
t» °f her husband’s patrimonial or with her own peculiar pro¬ 
perty. devolve on her husband’s nepheutej or on the daugh¬ 
ter of the rival wife? 

ft* Supposing the childless widow to have received t Property de. 
immoveabh properly out of h<» husband’s patrimonial es-mun ,1 H» hiv 
tati by compromise from hiu nephew-; *or her inuintenanc< . ’ V J in l 
she. would in run) property hive had only a life interest. nephew*; 
Her property, therefore, -.villi the exaction of tier peculiar rcn.v’.r pro- 
estate, will devolve on her husband’s nephew. But tlie^ y ^'j J c |‘ r0 
property wliich she purchased with her .subsistence, hcr lVni * 1 " ’'* r 

• 1 , I'hjp-cljAugbiQjr. 

jevt is, uer perquisites and her gains, is termed her peem- 
h<n cr separ de property . and should devoh- e <m the daugh¬ 
ter of the rival wile. 


Authorities* 

Her subsidence, her ornaments her perquisites, a"d 
her gains, are the separate property of a woman, 5 ’ Menu 
rays: '* A woman's separate property goes to her daugh¬ 
ter unatiiancod, mul to those nor. actually nnirncd.’ 
tyiy Patna, v V h j " * 

4rtjso7. 1 

CASE V. 

Q- i •• ie w-; - i ,rr ul rine brother-, whe hav mr, njoy 
ed tb- ir patrimony m common, died sm'ccu.dvely, leuviit 
their eespcdhe heirs and representatives. The eld*.-4 bro- 
• in* i*c i 1 '■ d Ucn ,h; 0 ti' ...to < f uialc. :ss.io, La 5 selected. ; ij .. 
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of the three sons of his second brother, and adopted him as 
his fion alter the mode prescribed by law. Of the remain¬ 
ing two sons of bis second brother, one died leaving a son, 
and the other is alive. The third brother left a widow only 
as his heir, and the youngest brother had four sons. The 
heii•$ of all the brothers enjoyed their respective shares of the 
property ; and the widow of the third brother dy ing, there 
are her husband's eldest brother’s adopted son, his second 
brother'.* son, and moii’h son, and hi:: youngest, brother’s four 
sons surviving. Under such circumstances, in what pro¬ 
portions will those persons respectively be entitled to inhe¬ 
rit the*e hei . left by the widow of the third brother? 


Tho claim* 
ants to proper¬ 
ty left by a wi¬ 
dow, which had 
devolved ou her 
at her hut- 
hand V death, 
being her l»u«. 
hand‘a bro¬ 
ther'# son and. 
grandton, 

:»nether bro¬ 
ther’s adopt¬ 
ed Him, and n 
third brothe r *n 
four sons, tho 
property will be 
made into ele¬ 
ven part*, oi 
which tbt 
adopted «<m 
v ! t mke one, 
aiul the other 
brothers hvo 
nuns two pa ».s 
each- The 
pTantlROW will 
ho c tcludod. 


R. If the widow, having succeeded to her husband, 
(being the (bird brother,) died leaving his brother's five 
sons, an adopted son, and a grandson in the male line, 
accordin':; •'.* tin lav J/c. : .//, (v.diu holds the first rank 
among legislators,) and other authorities, in the enumera¬ 
tion of the. ; v rive descriptions oi -on.- «he adopted son is 
ranked among the first six, who an heir- to collaterals; and 
agreeably to the law which is current in this district an 
adopt d son is entitled to r. third share: consequently the 
property left by .'he widow of the third brothc- will be 
made into eleven parts; of wh ; b her husband’s brother's 
live ous will fid <• ten, or two .shares .-well, and the adopted 
son Ihr remui ling one This i.s ennforuinbl* 1o the law 
tin: O'nlL'C'Jtaff'h • . Ihiifrtcra »tjntha, IV 
rttdiinun'tuvttn, DhyataUva, Dnttaehmlrnd/M, Dutta- 
cachaudricd, coinmentaiy or the Dayabi iigu> and other 
authorities. 


A>fItorUirti. 


2 Mftiu $ays: ' Of <he ttfeho sons of men, tvhdm Wmu, 
■tpru’W Ircu.i the sclf-cxistont, has haiic d, sir are kinsmen 
an i six not heirs* except to their nr* father, but 

Juu;>.uen* The .son begotten by a maxi him >tlf in tawJ\U 
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ivedloclc, the son of his wife begotten in the manner before 
mentioned, son given to him, a son made or adopted , a 
son of concealed birth, or whose real j at her cannot be 
/ nan ny and a son rejected by his natural parents, arc the 
si' kinsmen and heirs.” The text of Vfihasprti cited in 
the Oodvahalaiwa: “ Menu hofts the first rank among 
legislators, because he has expressed in Lis iodc the whole 
sense ol the Veda: no code is approved which contradicts 
the sense of any law promulgated by Menu” 

The following is the doctrine laid dow n in the Ddyacra- 
masangraha . “ In ihe partition made between Ic itimale 

and adopted sons, the legitimate son has two share , and 
the adopted sons, who are of the some class with the fat her, 
take one shared’ 


The Vivdd&rnavasetu contains the same reading as 
above. 


The author of the Dayataivni concurs in the preceding 
observations, saying: Among these “ (the twcl\o sons of 
men, ) < xce^r the son oi the body. hu who is of an equal class 

w ith his adoptive father shallreceivo one-third of thefatha s 

estate, where a sou of the body is living ” 

“ A given son, abounding in good qualities (yal'ho-jata) 
existing: should a legitimate son be bom at any time: let 
both no equal 1 ‘Cr> of the father’s whole estate.” That 
must be construed, as supposing the ftu.jer possessed of 
good-qualities, and tli< legitimate son destltmeoi thosamc: 
on ac count of the epithet “ yat'ka-f lu (abounding In good 
qualities,. >p. j n vvL .an there is a * jtilof tlial i*:. an a , 
sembiage (samuhiO of good qualities. This is iho mean¬ 
ing* h*r d. t^jiu * yaPkii' is si<- lificant of similitude, de¬ 
pending on quality ” This is laid down m the VcNdcci* 
mime. use. 
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" Of the man to whom a fmi has be n given, adorned 
with eyery quality, that son ’.hall take the heritage, though 
brought from a different fatuity.” With every quality,” 
*• clacs, science, observance of duties,” This is the doctrine 
contained in the DaUamchandriea. 

It appear# from the r.omtnentnry on the 1Dayolh’Via, the 
liay«crcima*a;irjraha, Yiv&d6r;ia*'aselv, and other hiw 
books, that only in default of a brother’s son, his grandson 
in the male km is entitled to the succession. 

Cakhitu Court \f Appeal. 


CASE \X 


Q. I. Of five uterine brothers, the eldest, after a gene¬ 
ral partitioi ti cd together wiih his second brother, and 
died childless. In this ca*.c, docs tin property left by the 
elder! brother devolve only on the ‘•on of his associated 
(becoi ) brolhcr, or oil all the sons of his brothers ? 


Tii#* ton of ® .ft- 1. ‘ of the separated brothers, two lived together, 

thro la* h mutual ;«i lection. as reunited in food and family, 
•' ilt ■ tJ lhe „ undone of such associated brothers died, leaving no nearer 
ii -«»jh of i.n- he*PS, as mi, arw’ so forth, his property should devolve on 
tL u. ' his reunited brother only, on whose death his son is alone 
entitled to the *uec< ssion. The son* nf the luwissooiatod 
kz ks i j have n<> title there! o. 


Authorities. 

The text of Yi\jnyu*t'tih ya f tiled in tlw Tidyuhhaya 
and oiimr work* of mw: * A reunited (brother) sh'dJ ke.-p 
kie share of his r* united (cu-limi , who is deceased ) or shall 
d( jiv<u if to ;* on subsequently Imrit.” The term reunion 
in explained by VrikuspoAi; * Lie *lio being once ni-pa* 
»a 1 ed, dtv f V : air a iti-i t 1 n *.h t». ; i e ■. v, oh h ■ * ltd1 m •, bro¬ 
thel, or jitttui n;t! uuely, 1 > ni'd n united 
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Q. 2. Should the five brothers, having been separated, 
have all lived apart, and one of them have died leaving no 
male issue, in suehoase, on whom does his property devolve ? 


It. 2. In default of heirs down to tin* mother, his bro- a brother 
thers of the whole blood are equally entitled lo the succes- h u e 0 ^" ext 
s:on. Th authorities are laid dowu in the Dayabhlga, &c. 

Authorities. 

Devala: — u Next let brothers of the whole blood div ide 
the heritage of him who leaves no male issue.” Yajnya- 
tvalcya : * But an uterine brother shall thus retain nr deli¬ 
ver the allotment of his uterine relation. 1 

Menu Of him who leaves no son, the father shall 
take the inheritance; or the brothers.” 

Zillah Hooghly , l 
Dec. 18 th, 1820. ) 


CASE VII. 

Q. Of four uterine brothers, who lived together and 
enjoyed the protita of their paternal and acquired estates n* 
an united family, two died b< fore partition, leaving their v, i 
dows. Mt'hsequontly to their death, the surviving brothers 
voluntarily selected an arbitrator to divide tk’estalo ’ • • 
tween the parties. He (the arbitrator) adjudged, that the 
property should be made into four shares, of which two 
should be taken by the brothers, and the remaining two 
by the v/hhiws, whose shares were to be entrusted to the 
< iiimi of ihr.ir husband.-/ brothers, from whom they 
"Wciv iOf five the p oduCfif during tie \v lives. The par¬ 
ties consented to 1 lus award, and acted upon it tor some 
time. Suhbocjin uUt1 n | the brothers died, leaving a 
Widow mi two Nnnv under mu One of th widows, 
whose husband's sin. . h lU i been entrusted to hei husband’s 
deceft«edjj)[jth «\ died, and lastly the surviving brother 

h 
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died, leaving sons. Under the."' circumstances, which of 
these survivors is entitled to succeed to. the deceased wi- 
iow’s property, which devolved a her in viv.'uo of inherit¬ 
ance, from her husband? 


On thQ death 
of a uldowju • 
property will 
£0 *.o the sons 
of her hua- 


H. Under the circumstances above stated, the widow’s 
share (that i: , onc-Iourlh of the property as awarded by the 
arbitrator) should have devolved on her husband’s bro- 


l»and's brother L | . r> nv ho survived her, and on his death it should go to 

wbo survived, . . ^ . . . , . . 

to the r-.:luMoa his sons. m o utLci survivors are excluded from the in- 

his brother who * ier,ta * <x 
died before 

lier ' Authorities. 


Yajryufvalcya ;—“ The wife, the daughters, also both 
pan ntr. brothers likewise and their sons.” 


m 


This doctrine L :onIormable to the law n, espotmdc.tin 
the Dayakh&yu, &c. 

Culcutid C . rg of Appeal, \ 


CASE VIII. 

Q. There were three brothers, A, B,and C, who,ha\ hg 
made a partition among Ihrnsrlves of their landed and 
Other properly, continued to live apart >; u d!wdod family, 
tt had tl * vo : >':s, IV i>, and F, * ? v, h<*, i rides l (D) 

j i, ing an adopted son; the youujy.st (F) it uving no 

lidr down to tiio wife, end tlir secon \ E) leaving a widow, 
7’ho wido 1 1 "1 enjoys dh-r hurbaod^sharc and died Now 

Dh udopted fc *:l. As giandscii and tj’s SOUS are it. , 
and claim tlm property h 't by ES widow ( >dtr s. 
o ircuJistafice^, vvbicl these cl--u;:. ants has , legal right 
to the succession • 


Tie adopted ft, Undi r Lie ciFGtitufltancos above stated, th- widow's 
Z;^ liusbuiK'H uterine b> ah- r'o adopted fun is scbriv«Jy 
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entitled to the inheritance, by reason of hi 3 confer ring bene- the son and 
fits by presenting oblations to the manes of her husband’s ' n ° f aQ 
mother, father, and grandfather. Her husband’s two uncles' 
sons and grandson are excluded by his uterine brother’s 
adopted son. 

Dacca Caret of Appeal, ) 

December 10 th, 1805. ) 

Bholanalli Surma, versus Rajchuuder Sauna. 

CASE IX. 

Q. A person who had lived in coparcenary with his two 
nephews, separated himself from them, and caused a parti¬ 
tion to be made of the moveable and immoveable property. 

From that time he continued to live with his own son, who, 
having acquired nouu property, subsequently died, leaving 
a widow. By the widow's consent, one of the nephews 
perfoj mod tlie funeral ceremony, See. of her deceased hus¬ 
band. The father next died, ; nil his obsequies and funeral 
ceremonies were also performed by one of the nephews, 
mid in the same manner as that o» his son. It appears that 
the property in dilute is the joint acquisition both of the 
father and sou. Boiii the vpln \rs who art o» ara'ed, caul 
l he widow of the son, nre alb**'*. (hnler ti.es-' c ; Triu*> 

: i luces, whieli of the su* vi\ ii»in !i\iduals is futilh-u to 
the succession? 

B. In default of heirs down to the brother, the lie- Erothir’sfiout 
phews succeed, to the entire delusion of a soil’s widow ' fateaescimiu • 
and llm v-j'\ having died beimv tlte lather, the nephews will agJT * 1 w,dn ' r * 
bo his heirs. Whosoever dies leaving no heir down to the 
groat grandson, his widow is sole proprietor of Lis cidute, 
whether it von ist of land or personal property Oonic 
quuitly the acquisitions of the son will devolve on his wi¬ 
dow ; but not tlv» property left by lii*3 father, who survived 
him. 

May 1820 . 

h 2 





CASE X. 

Q. A person had three sons, A, B, and C, who divided 
their paternal estate, and took possession of their respec¬ 
tive shares. A, the eldest, (lied, leaving three sons, one of 
•whom died leaving no heir. The second son, B, died, 
leaving a widow and a daughter ; and the younger son, C, 
died, leaving a daughter and her two sons. B’s widow, who 
succeeded him in possession of his share of the property, 
left at her death a daughter, who also died subsequently, 
leaving .i d a or. In this case, will the property left by 
IJ devolve on his daughters daughter, or on his brother's 
sons ? 

Brother’s sons R- Under the circumstances above stated, on the death 
d^m^rtftt of tne !i ' cond su,< B > ilis P ro P eit i ' vhi( ' h he inherited from 
^.ugh, pi s oth r should ha' devolved Iiii? widow, then on his 

dau:rj(ei‘, on whose dciuiso her father’s broth' rs sons 
, entitled it* lh< succw , :,inn. Here the daughters daugli- 
t* r is * xcludetl from in'> iu-oco. Thi.i opilion i:j conform- 
a bJ;- to <h • D&ynhhuij'i and • alivt work3 o' lew. 

'/Allah 24 Perrji/nnah y.*j 
September, 1800. J 

CASE Ai 

Q Of ‘sv > Hindu .aid i>r< pri-.ior^ wLu were uterine 

, } \ L v oh' d <• iidleM.s, h aving a widow . Th* ‘coild 
brother, his s«»n amt mu a * >1, dim! before the widow; but 
t},? second brother's son'> vidow, his own daughter, and 
daughter’s two sons. are living, in this ca-e, on the death 
of 11 ; first brother's widow, will her property devolve 
the set aid b.otiu As or'* widow, 01 t-. h.. daughter or 
da ig-htcr^ sous, or on tin kinMiim sprung from the same 
patcri! u! slock in the sixth degree of lie. hu / 1 a/id? What 

isthei-. vv, supposing die frsi brnthr \ widow to h -ve lived 

\uth the second brother’* " ■»- •' T - idov .i <vt g m *spect of 
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food and otter matters, and supposing tlie kinsmen sprung 
from the same paternal stock to have been beyond the 
Seventh degree in point oi relationship? 

Tt Of the two uterine brother s, supposing one to have i According to 





ol his firs! brother’s widow, neither the second brother’s 
son's widow, nor his daughter, nor his daughter’s sons, can 
have any title to the property of the first brother’s widow : 
nr a son’s widow has no right of succession to her own father- 
in-law’s property, a fortiori she can have no right of succes¬ 
sion to her father-in-1 rv. 's brother’s property The bro¬ 
ther’s daughter is not enumerated in the series of heirs of 
one who leave* no male issue. Although it is maintained 
in some copies of the D&yacrm:wsangraha, that a bro¬ 
ther’s daughter’s son has a right of succession, yet this 
doctrine is wholly omitted in main copies of that tract, 
and theVe is no rule in the Dryabhhiur, the comment ary by 
Srierisfaift Tnrudanchra, Ddy^tatna, or other authority 
to th< ciihct that the broth r’s daughi. r’s son has the right 
ol succession. Jn this Iho kinsmen in tho degree 

sprung from the paternal stock first succeed, and in de¬ 
fault of than, those who arc of the seventh ... more ;eniulc 
degree succeed, according to their proximity in the order 
of relationship. The Tact of the second brother's son’s 
widow living with her husband's uncle’s widow, in respect 
of joint food and other matters, is not jhcni.an* of conferring 
upon Jirr any righ' ol succession, as the Vdyabhbya and 
ether oithorifies cuvmd in Bengal contain m spr.-ial rule 
1 eel dependant on the division or non-divbdon of 
the pro) ri v Th]. r. r ,;, il(Jl eoi»fovii:ablo to the .Ddya- 
bluuiit, Duyacraj.iii • *ngruhet- Bay atxtiivct> and utlice au¬ 
thorities current in tiengal. 
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A hro‘her*6 
widow do. . not 
-ai:*; among 
heir*. 
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hihtritcnce. 

Authorities. 

“Where there are many relatives (Gnatyah), or re¬ 
mote kindred (Saculyah), / * cognate kindred (Van* 
dhuva), he who is nearest of kin shall take the wealth of 
him who dies without male issue/* 5 Vrikcispciti, cited in 
the Ddyatatwa and Dayacramasangtaha. 

ZHlah Mymunsing* ) 

March Zth, 1HH). i 

C ASE XII. 

Q. TLi < : ' four brothers, namlcy, Deokc-nun- 

dai a, Dliu ntdiu i, ftamkant, and Kalecpen-imd. Deo- 
kcenundtUM (lied in Hie month of Bjsakh 1?22 B. S. 
leaving two sons. In the year i*P7 C. S. Dhut needlmr 
died childless, and Mj vidow Soorudlmnee also died in the 
month of Mav i‘218 B. S. Bamkunt died in Ike year 1216 
B S. and hi« widow Joynimiec and two ■: m, arc sti»i 
living; and Ivaf epershad du 1 childless in tin* ; ; / 1201 

B. ieav v widow, who is till living. T\< broil « rs 
w<" im/.scHSod of ’i*n v land* I nroputy ir < -nod portions, 
mid according to the w< ard given by arbikufors, the wi¬ 
dows of Dhurncedhur nnd Kalecpcrshad were in the enjoy¬ 
ment of the produce of their respective husbands* shares 
of the estate whil they were living, and on their death 
tbvir sh; r*.s were divide i I otwet>n De- uccnuiu iin Hnm- 
kant, anti th r h«drs. In thin cam n <ho ‘hath ol Soo- 
ra/lUo^. ike widow of Dhimn ..dliur, <v the widow of 
Kalecpcrtihad eolith u to any portion of the produce which 
Soiradhunee received? 

ji Supposing the v. i*h / "• Dhurrccw/ir and Kale'* 
pc /fi-.ud Jo have f/joyed the produce of their respective 
husbands’ ..hares of the " ’ <te dm\ng their Hfcf ime, on the 
death of oik of them, being the widow (Sooradhance) of 
Dhori/^dhor, ike widow of Ralrcp* r«h^l had j - right 
to get m. j p n ion of the produ-« which bdunged to Soo- 
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radhunee, because tlie law no where recognizes the bro- 
tlici s widow as one oI the heirs of a person who dies 
leaving no male issue*. 

Snclder Dewanny Adawlut,\ 

A ugusi 1) th s 1824. J 
Musst. . T \ munee Dibin, v. Ranijy Chowdry. 

CASE XIII. 

<>• Of four brothers who had jointly succeeded to an 
ale, the eldest died, leaving a widow and daughter’s son, 
whose mother is dead; the second died, leaving a son; 
! >ijo the youngest of all, being l he fourth, having been afflict¬ 
ed with leprosy, or a similar disease, died unmarried. 

, v 11,61 c ' re s,,, vil “K four persons, namely, the widow 
and grandson in the female line of tie eldest brother, the 
son of the second brother, and the third .brother, and they 
«U elram the inheritance. In this care, how will the pro¬ 
perly be divided among the surviving claimants? 




h. Under the circumstances above stated, thr widow Th , - 

of the eh., at brother, the second brother’s s „„, «„d lh c m.u.mSjotat 
lioru brother aro equally entitled to «!»■ succession; tied i 
to say, each of them is oaf,tied to on-, third ( the nvo 
peity. Ihe doughter’s son of the eldest brother has ,, 
nght of inheritance while his grandmother survives-]-. 

Zillak Jungle Mehals ,} 

Mag 22 <l I 81 »- j 


efctuto being 
» widow, a ‘on, 
and a brother, 
tht'v will each 
take a tliit d, 
to the exelu. 
Mimofruhu.jli- 
tcr’s son, 


, n , ; : ■' IwM» h '.as possessed by Sooradlumee, thewido* 

l will devolve on the Lt irs of DuokeeuuuflnTi'i .looo, 

J I,0 , m aiknnt anfl Kah)^pcii* T iad are e\«'l ! .,l;a . 

P cr '*} •: v i - n (hey inherited t!io»* ;• n to thu .1v.. h 

m ‘This apDi to have in Uiq 

s«inu cu u. : u. / the opinions \rore*,ivui in ditto rant courts 

•I Supposing tho fc„ah broths to t.ovo hmJ no bodily dof\y, 

l nc i h f t0 T V []m d >e ' **'■"* •« imprdinCn; 

to succession,) at the t 0 n» t fciu, a dmU, he o«*hi < /hove had 







Inker Hanes. 




CASE XIV. 

Q. A Brahmin, having caused partition oi' the lauded 
estate and effects which he had held jointly with hia 
uterine brother, lived apart, and died leaving a minor son, 
an unmarried daughter, a widow, and the sons of his bro¬ 
ther ohovc in utioned. His son subsequently died; then 
his widow. There is n possibility tin jitter will 

have male i^rue, »md she cl dins her father’s estate. Is 
tins daughter, of are his brother's 60 i.s entitled to the suc¬ 
cession ? 


A enteric ex¬ 
cluded by bru- 
tbcr’i j»oih. 


11. Under the circumstances above stated, the daugh¬ 
ter is excluded: as, cui th death of the proprietor, his pro¬ 
perty devolved on ’ Jon, on whom sh<- con tors no bene¬ 
fit > piest i ting f iie .1 oblations to his manes. I ho 
bmt! • ,•> : ms at nitlth Ho the m b ” ,J fhey 

U.s -Ti. t l ■*. luiier 1 oblation oi to fv.o u:k J or. which tho 
original propri-l rwas bound to oiler. 


Zillaii Burdwan , 1 
December 3 d, 1810. J 


Unnajmoma Dmiu, versus CJungaburce Shiremunce and 

other/? * - -iri 


aoequ d share with his '• * luu * as Ms ^gbt of inheritance accrued 
immediately *n the d«»th uf the Mih> ; and if a title is o ce ve-ted 
2 n a male heir, it -innot l»c lost ugiin by any supervenient di*- 
qualification. Consequently, ntd.-rquent db rise of the fourth 
brother vouhl have hecu mo f» r to suei.e^-iun; aid on hh <• ith, Ms 
::>,nre that >, o. :■ i*rt li • 1 '' jfulrimvny, would havo devolved oil 
hiu tlTlrd brotli« t, wli<» CUT ive ' 1 ]lUXi ' wide* ofhisvldcst brother, 
and the son t*l uiC Kecorul, ^ouid have bad no concern * ith it, us they 
nr. excluded by ihe brother in this n«e. in th* am* I “c cited, 
h<>/'v*-it w**» he iM-cvived that he i -sond bvutiic - if* aits, 
not M a nq hew, h i in „nt:ei t In, ! her It wr not a ques* 
tiQi. 06 to U .0 Ml* 4-i^uuv vf au nin c >pr«po iy. 
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CASE XV. 

Q- A Brahmin was survived by bis five sons, tv. o of 
v, ho.o died childless. The fourth brother had a son, who 
died before his fatlier,leaviipgavvidowandamaidendauglf- 
ter; the fifth died without issue, and the third brother died 
h awng four sons, the eldest of whom died childless, and 
the second and third eaeli left a son. The fourth brother's 
son s daughter, being married, has male issue. In this ease, 
on the death ol the fourth brother, who, among the survivors, 
are entitled to inherit his property ? 



H. It appears that the son who died beforo his father A mother's 
Ivft u \( idoiv aru. a maiden dau’ditei*, aiul subsequently the s j' n ' nr a^ , to 
daughter having been maieied. had a son. But where $*» *£*!*” 
there is a brother’s ion. and a son’s daughter’s son surviv- dau, : lnor ’” on ' 
ing, the brother’s son i entitled to thesuceessiou: tlie de¬ 
ceased son’s daughter’s son has no legal claim 1o inherit from 
his maternal great-grandfather. This is the opinion of 
the authors of the DaydbkAga and other works. 

Moreh 2 1st, I.H21. 




u 
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Father** 
daughters’ «o 
nr? the Jejrif 
lttnra, on tai- 
ln: t of bio- 
ii. r, r\i boub. 
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©a? 3aS*HBIBS« £J®S?3a &c. 

-*<l« {*>»»*■ 

CASE I. 

Q. A person died, leaving a son and three daughters 
him surviving. Subsequently to his death, his non departed 
this lift before his three sisters. Of the three sisters one 
died, leaving a sou who is alive; and of the surviving, ono 
is mother of two ons, who are living, and the other is a 
childless widow. Under these circumstances, how will the 
propei ty left by the original proprietor be distributed among 
the sur\ tvorsV lsan.y one of the-.survivors authorized it* give 
o» se ' a Mfirtioa uf the prnptidj, su» h portion not exceed¬ 
ing his or he r share? 

R. On the death of the father, his entire estate should 
‘have de’.nixed on his son only, by whom hi.sdaughters arc 

. xelmlcd. If the son died, leaving no heir down to the 
brother's son’s son. Ins .Uther’s daughters’;- m* are miuiUfy 
eutitlerl to inherit i. nil him. The siwUrs liavo i. • right 
1 u suce< hi their ‘. ollui. Eanh of the fatin' r's d mghters’ 
S(>JlH is authorized *o make a gift ot sale of his own share 
of the propum. Mr sisters u? d< r no circumstances are 
competent to make any ali< nation of the property. This 
opinion is conformable to the Dayabk&ga, Dfiyotatwa, 
Mepu, and other legal authorities. 

Authorities. 

Q„. n,>„,(■ Jxt ovuiovsi.ii> of wtaltlibe taken by birth.- 

its the \em\»\ablo teachers direct/ 1 
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u The right of a son to the father's property accrue* on 
the extinction of the father’s property; and by hL own 
birth; and In such ownership,the son is competent to take 
his lather’s estate." This is the doctrine of the Dayatotwu . 



The following is the doctrine laid down in the Daya~ 
bhdga: “ On failure of heirs of the father down to the great- 
grandson, it must be understood that the succession de¬ 
volves on the father’s daughter's son.” 

Menu says: “ For own the son of a daughter delivers* 
hiu: in the next woihl, like the son of a son ; and In ; father's 
< l? grandfather’s daughters son, like hi. own daughter's 
sou, transports his manes ov cr the ;»b\ «, by oflV*i i obla¬ 
tions of v. Ini h he may partake.” 

J io;jd/idyan& t after premising. u A woman is entitled, 
proceeds, not to the ho Huge; fox for.mh s, and persons 
deficient in an organ of sense or member, are deemed in¬ 
competent to inherit.” 


he com (ruction of hm pas. age is. ‘ a w’omun is not 
cr; 1 Her! t * the h ntage.' But f**« ik i ,-ssi u i . the w ithuv 
and certaiu others. h he laughter, tlm mother, an ! |J.« 
paternal iiramlim.ther.) t h. etfec and r express lex .. 
without any coiii. radie turn lu this maxim.” 

Menu: M The firs i gift, or troth plighted, by tin* hus¬ 
band is th>-primary crui: : and riyin of mnriud dominion 

y:n<th A (him 


* It wt- »M)t Ai-f tunty «,( 1 ‘ m thir» cane whether there wu s tir.y 

that *h<» ; hr, who a s the nn>th r, » of two -urn*, might 
hear other gom, or rthetln- a,. 4 ^ elfl.i Suirtg,or widowed Tf 

the father's tfceiUvr'.. . , vrtUioD «»x th-ir mnternnl unuies 

estate while one of tV-n ■■ ui ^0A(. w bearii.-* irvre children, .md 
M 2 
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CASE II. 

Q. A minor who had succcededto some ancestral land¬ 
ed property, cliffd levying a stefv-m oilier, an unmarried 
uterine sister, a id three paternal uncles. Subsequently to 
his death, his sister was disposed of in marriage, and had 
a sou horn j lawful wedlock. In this case, according to 
the lav: c tirrcuu in this country, on which of the persons 
above mentioned does the property left by the deceased 
minor devolve' i 

A *.tor’s fon R. Under, the <freumstances above staled, the sister’s 
-*> exclusively ^titled to succeed to Jus unde’s estate, 
trrnai uncles, fa being the grand,son of his (the minor’s) father. The 
step-mother must be provided by him with food and rai¬ 
ment out of the estate. The paternal uncles were not 
entitled to succeed, because (he;«e was a probability of the 
sister’s bearing a sou. 

.Schorl* .. < iu*d in tli; Dcyabhaga .—“ Oi failure of 
heirs i lie*. father down to the great-grand sou. h must be 
understood that the succe^ion devolves on the father's 
daughter's son, in life manner as it descends to the owner's 
daughter's son; for even the son of a daughter delivers 
him in I 1 •* nerd 'florid. like tin soil of a son.” Y(kj- 
nyav air j<> likewise the form 1 g<otih ■ ' t»r kinsmen 

(r/ftfrajtr , lor M«* purpose of iiidho'Jiig- the right Ot inheri- 
1; r of tUo fmlier's *d grandfather's son, as sprung fn>ut 
j ! . same a , in ihu relrdivc on! •' of the funeral old.., ond 
This is i.i cording to Jimulaonharta 

6( , lim cly to the , nrtition a ^oii lie born, he should have an 
eiJ .j fi hnro of ' inheritance?., for the succo&ion of a .-on after 
tjartit r of Tji this « provided U>r. Yrifottawufcw dcrlar s.; “XS hen 
tltc gun hiue been p -ratod, one .-..tcrrnrdei born of a wot?, sn equal 
in Idiait i the distribution, fils allotment most jRifdf i/eiy be 
!’.■<* .,ut of i hi: • i«;hli estate, corrected m m > *ce -md v\y 1 i ; 
tura,” 
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Tlu text of Menu , laid down in the same authority: 
u They who are born, and they who are yet unbegotten, 
and they who are actually in the womb, all require the 
nr rus of support; and the dissipation of their hereditary 
maintenance is censured.* 
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Tin text of Vrihaspati, cited in the Yyavah&ratativa 
and oiiwr authorities: * The property of a house, arable 
hind, a market, or other immoveables, which are posses¬ 
sed by a friend, or a near kinsman in the male o. female 
line, who is not the proprietor, shall not be lost to tho 
rightful ownm \ 

Ih'.vca Court oj Appeal, } 

May 31s/. ) 


CASE 1TI. 

Q. 1. Of two brothers the elder! had a sou (since dead), 
whose son A is living. The second brother ' ad a son, B, 
and three daughters, C, I), and E. B died unmarried. Of the 
daughters, 0 and D died, the > rmer leaving no mole issue, 
and tli° 1 'dor leaving o’son, J The lust named tlau^uier, 
is living, and ho- a son, '2. The aU v, iudi* idn.d- !u, d 
sc, diattl . as a nuied tdaiily. mdBdkd possessed . 1 h, . 
tatherT ur'v.er^ . In ( , which ot <?«•.. ijirec indivi 

dunly, (that »* W au>,A, E, and Y < is entitled , 0 soc.-.-d to 
the estate left by U ? 


fl ** f* ^ ay pears ■... (tied k;v\ nig :o heir down io 
a da Tghter t? ■< coiiaeq.auitly h»s kith< v s t« o ,».unisons 


^his i .» Cl . :i . t opii :*oti r; •.-din/? " the l:of of T'cr: :a), »• . 

- r • v h’., (he «••.•position «&.• rprjuind tu he "ivec ; hut 

forcing ; . f! ie W t .f Btmarc: tl-.c sorter's son - n.l raw- !, 
jiumtsmed as an :n:t! iic J1 ». cuts ,r * in only in default 
oi • ; or lineal i© uestcmkuit•: us fur es fchefomlecnth 

in degree. 


• 

no righl of vn- 
1 u!j dance, hut 
their pona ox* 
dude th»? |>a* 
tonal unde’* 
dOuV w)U. 
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If'iles* tbe 
contriry 
dh'mM h -vo 
been the inv . 1 
mbit* usnge. 


The ‘on of * 
hull mter »ud- 
wjeda to pro« 
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in the female line, that is, F and G are entitled to share 
equally the properly left by him. beeau. they center bene¬ 
fit on his fa*her by offering the funeral cak- to his manes. 
Her< . tho father's daughters’ sons are living, and succeed 
in default of Ids ( Wn daughter’s son. Tb" nearest kins¬ 
man who sprung from the same line, (hat is. A, the uncle’s 
grandson, has no right of succession. E (the sister of 13) 
lias no title to inherit het brother's estate. 

Q. 2. Supposing it lo have keen nn invai iabh-ruh in the 
family, that the w irost kinsman of 11;c same stock should 
inherit, though ic : L. daughter and daughter's sons 
living, -‘’‘id a men her of such family die, leaving lJ0 s0 „ . 
according to law, will bis property in such case devolve 
mi the kinsman, or on the daughter and daughter’s sons? 

H. 2. Should it be proved that the usage staled iii (he 
question has been invariable and immemorial in the family 
of Hit parties, in tins ease !$’s property vd! devolve on his 
k iiMruait (A) to the exclu. ion of the other Loirs. 

y.ilhih Jun'jleinehalr ) 

JumVHh, 1823. / 


CASE IV. 

(/ r J ” , brofl.er-4 of lie :.‘>le bhiod l a v mg 0 \ idej 
\) , ; ( - rind c.0 itc. eon. i: ’ .g « \ h». is. Imnsr.s. .tiki other 
vial mid persom! property, mml :.i; Ml, *n till, enjoyment 

of their ( Vhe eldest brother wa3 suc¬ 

ceeded by his only sn . who died without issue, leaving 
a sister of tide half blood her son : a son of hij uterine 
f,iat<»\ and a grandson of his uncle. In (his case, which 
of tic: survivors is eiltilh ! to inherit? 

IL On the d-nth of tin Idesi brother* on, in default 
of ii>. iid v ii to tie brother’ grandson, all of his fathers 
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daughter's sons 4 are equally entitled to the succession, be- pcrty jointly 
cnasc they severally confer benefits on him by presenting "wlloufeTn^ 
oblations <>i food to the manes of his three ancestors, in- 
cl'hi;ng his father, and there is no difference between the 
sons of sisters of flic whole and of the half blood. 

Zillah J'nig lerne fiats, ) 

Aity;u,f. 2d, 182b. ' J 

CASE V. 

v A person dies, leaving his paternal uncle's son’s son, 
and a son of an uterine sister; in this case, are both the 
survivors entitled to the succession; if not, uhich of them 
has the superior tit! ' ? 

K. Under tho circumstances above stated, tlu- cister’fl Aocordlngto 
son is exclusively entitled to the heritage. the inw-as cur- 

° * rent in Bengol, 

n ■ “terVi son 

Authorities. exclude# a p;i- 

tern tl uncle's 

“In default of heirs down to the father’s great-grandson, Krand8;,n - 
tlR ' fl,tlll, s daughter’s son succeeds; for he presents tho 
fuuc d cakes to the manes of tlu three ancestors of the 
deceased proprietor, of which Id- father pa, kos-fv 


* The fins of the proprietor’s own si, iter, and the sons of Ids half 
ester, have an equal , ight ofinheritanre. Sec note to the I > Umuiuina 
page 225. 

t this i.'jcsdi.n was cin->j’.;. Le .* I, the IlcgUer of the Shahahad- 
court to certain mntUp.ou* pmsdietions for the upimons of iheir law 
ofHi ors. .»» ] untlil •>f Zilt .'i V.ohar, ,n hi v - 1 yuemttho, inti.rimning 
X Z < U ' n ) f r "j»Unwl'-9H, ‘ A wife, daughters, hell, pi«*ut», l,ro- 
. l,lf " •• oen spm •_> r mtlu oiu original otock, die- 

f U luilr&j, “taitiil, that, in default of heirs' do vn to the hro- 

wfr min * t ) »« *. * >* /1 .« 

. . 

: • *1 ' 

tj 111-1 ll ' l( * ls ,1M kr*il among tho who should icceed 

f l . 1 . * n ** u *' °1* u m is conformable to Uio h»w current 

' ,l /' '! 1 1 naies? ■“ v ' - 1 r provirv< w as the folloHfcrs ot those 

1,0 m,t 11 k th * • » ,ou ,nu 0 , .It series of hei < emu 





MWJSr^ 


Inheritance . 



Thosistor^o son 
prr rjndes the 
daughter of a 
daughter. 
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CASE VI. 

Q. A man died leaving two sons, a daughter and her 
son. Subsequently to his death his eldest son died w ithout 
male issue, leaving the above named individuals iiini surviv¬ 
ing. and then the younger died, leaving a widow and a 
daughter. Lastly, the widow and the daughter of the 
oungcr son died, the latter leaving her husband and an 
.unmarried daughter. In this case, which of the survivors 
is entitled t<> the landed estate left by the father? 


ft. Oil the death of the younger son, his widow was 
entitled to his orft.i e property; and un her demise, her daugh- 
r derived from lif r a title to the inheritance. The daugh¬ 
ter's husband and daughter are however excluded, because 
they confer to benefit on the deceased proprietor. The 
father’s daughter’s son is entitled to the inheritance 1 ’. 
February 2 Hfh, 1817. 

Jynarain Mookherjya, v. RumruttudChatooijya. 


CASE VII. 

Q. A person possessing some landed property dies, 
leaving a son and four daughters. Subsequently to his 
death, the son takes possession of the whole of his pater¬ 
nal estate, and dies without male issue, leaving his sisters 
above named, t wo. of whom died, leaving neither husband 
uor children; and of the surviving sisters, one bad three 
sons net I be oib r u son Icy adoption. Under Ui«se 
cumstames, to what proportion of the estate wi'l each in¬ 
dividual survivor be entitled ? 

mcrateddn the text of njw* n »!l a i but ic contr;,r ? t( > the doc- 
frjne prevalent in Bengal. 

* rp he riif | 4 | (> f u f a tlu>r*£ (laughte' s s >/i if» admitted by the follow- 
•• • of i lit Hr* • idsoiusd only; the law as current in Benares and 
Mi,Ml,, do. ■ not aeknajrlcdge him to he an i.oir of Ins uncle, sn<l 

U re ,«,t wanting authorities for ..igf «. .uooesnon of » 

dMifbter'a Unoglu r; but this doctrlno is inhere respected 
Chapai' - on Inheritance, vol. i> 
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It. Under the circumstances above stated, according tu In Bengal,^ 
law, the estate will be. made into seven parts, of which the lister ukci°a 
iliree sons of one sister will take six shares, and the adopt- 
ed ron of the other the remaining one*. sons of another 

Zillah Hooghly, 1 
September 28th , 1S12. ) 

CASE Y1II. 

P- A person dies, leaving u widow a* hta heir; and 
the widow dies, leaving her husband's paternal grandfa¬ 
ther's brother's grandson and great-grandson in (he male 
line, and also her hu baud's sister’s son. In this case, 
whirl* of then"' three surviving individuals is entitled to 
succeed to her husband's eulate? 

R. The sister.j son is, bylaw, entitled to the inlieri- A lister’s ton 
tance. The paternal grandfather’s brother’s grandson and 
great-grandson have no claim to the succession. ^ ‘ ceu - 

Zillah Burdwan ,) 

May 12 th, 1823. J 

CASE IX. 

p. A landed ). oprielor, having fi!< • a suit in a court 
01 t*» obtain possession ,f !■., p.,im.al landed 

estate, died previously to its decision, leaving an uterine 
si ilcr » 1'or son, the .son of another sister, and a descendant 
ln tllc fourth (degree of the paternal line. Subsequently 
m>1iis detih, the sister’s son claimed to be his represenln- 
ti'-v, and died v, Irk the claim wi - pending. Ti; rt arc 
novv N reviving his usicr, her son's ojdusv, the son of tmo- 
thcr sisin- and the descendant in tin* fourth dogrec of Urn 

Ha- abovti «* :..i aiv tato «*vp<. ,u of ibe la v a •.*- r, in 

lice‘(id ; but ' < urlii ( _ to > 1 1 * 0 f the pta; <-:U would 

have been made in*.* ten portn, of wl.ich tlu» .« mted sun nouhl tub* 
one . is no < x - e*»3 am i ■ dry A..- the uc< *icm of tlic a-Jilted 
avn of n stater, bt«t liis - j t ; ^ udiniitetl by info; jnea*. 

N 
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paternal line. Under these circumstances, which of the 
surviving individuals is entitled to the succession? 


A tUter’a son /£. Under the circumstances above stated, on the death 
in*. of the original proprietor, his sole heirs were his two sisters’ 
mute lino of the S011S> ^ whom his great-grandfathers descendant, (in other 
ther! ® ran words, Ik fourth person in descent of the paternal line,) 
i 3 ixoluded from the inheritance. It is mentioned in the 
Linyalatu a, that lie is entitled to the auccogsion who coii~ 
fers the no l benefit in presenting funeral oblations. 


Th" person in the fourth dr roe of descent is indeed a 
giver of funeral oblations to the proprietor’:; great-grand¬ 
father; but his sisters* sons present oblations to his three 
ancestors, including his father, (who is principally consi- 
il.veA.) CmiNcqueutly his great-grandfather’s descendant 
rmmot inherit, where there i-ic his father’s daughters’ sous 
surViv mg. 

Tin. i, I of Menu died in tbo Daijabhiga: “To three 
voti-i. libations of water lie made; to three must oblations of 
food be presented; the fourth in descent is the giver of 
those offerings; but the fifth has no concern with them.” 


But on failure of lo irs of the father down to the great- 
grandson,'•! must bo understood Mint Mi. .-tic. -.-.ion devolves 
im tie fill.. 1 • duuy.htei s - n. 'i Ilia is Mo opinion of Ji- 

t U ?tUj nnfnma. 

& ■ rishnay.. ys; The i':ulier• •hkr’s aon inherits, 
though tlu'« be the grand!';. I hers uterma brother or tho 
like living” 

(..msoqtiently, ootlie deatli ol the proprietor, his father's 
tvo daughters sons should Imt- mrceedod to the property 
whioh their uncle left, and on the death of one of the sis- 
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ters ? sons, Lis widow is entitled to her husband’s share of 
the estate. 


To this effect is the text of Vfihat Menu, cited in the 
Dayahhcga : u The widow of a childless man, keeping 
unsullied her husband’s bed, and persevering m religious 
observances, shall present his funeral oblation, and obtain 
(Ins) entire share*.” 

Zillah Mymunsingh ,) 

May IS Ih, 1823. j 

CASE X. 

Q . A person died, leaving a widow and a siste *$ son, 
who died before the widow, leaving a soil. Is the ' inter s 
son’s son entitled, on the death ot the widow, to inherit the 
property loll by her? 


li. The sister’s son’s son, w hose father died previously 
to the widow’s decease, has no title to the succession. 


A uiner’s 
grandson, ie- not 
uu ii.ji . 


Zilfah Sylhet , j 
May m[ 1812. J 


CASE XL 

Q. A, (a Hindu.) died, leaving a widow and < father. 
Subsequently the lather died, leaving <i widow (B not the 
mother of A, a minor son (0), and a sister's son (l)). After¬ 
wards C died cVddh . Subsequently to C’s death, the 
widow (B)took po&Mjssicuj of tinprop* rty Left by the lather, 
and executed a will assigning over the entire property to 
her husband’s sister’s son yldy and died without putting fh< 
legatee inf > possessiou ot the properly willed -any. In 
this case, the will, according to uw ns on* ent in 

Milbila on d Bengal, \ nlid and binding? On the other 


* It ho pe calved t!mt this c m ami the one preceding were 
ttnuweredaccording U* the h-a* eHC ngr.h 
N 2 
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bund, ,supposing no will to haw, been executed, does the 
property in question go b> the sister's son of A’s father, or 
u> his widow, by right of inheritance 


According i.j -ft. Supposing- A to have died, h aving u widow and fa- 
)?cri!»nce f B ut, on. I the father to have died subsequently, leaving a wi- 
y •*■ i dow By being the step-i lothei of the deceased A, a minor 
t , . hi te ’ son (C). ai l a sister’s son (D), and the minor C tohavedied 
r'u?vi.‘!i. i: ‘'hildkst mi 1 subsequently to this, th.' widow of the fatl.oi to 
th. . .. . . of ^ j lflVP en jny, a the pwpt rty Luquestion, to Live assigned it • 
:u, - liig'm her husband’s sister’s son (D) b> the execution of a will in his 
'Z! '' Mi?Ui* fax our, hut to have died witiio- f putting D into possession 
oJ hi ropci i her lded; in this case, according 

i ititj.Ni to i’i. (o the. law as current in MithiJa and Bengal, the will can 
loi'irnot be held to be valid and binding. And the 1 • Vs toh i 
^v-. T. y< V).; a ltrv • ntithid to succeed to the proper^ muy be il c cmi- 
u . 1 ■ • I. * ‘tie widow of r • fr-t «I. t-.\ . ... (A.) who died 

all tllu'.r •!*’- 

■t-cndc'i f.. m lirli ri hi* iuihrr, la .. •eorriinj.* to the if few <i* current in 

i xtu B husband*# 

•••'• ‘ tj • it] u\)i I'I ., mu ->• i.<ii . : i have oeen divided and rt nmvfed 

Iburt' /nth 1 ' i » . 

m: u* u. ~ fnm Lu of iiisoo-.! irs. It flu; property was held m joint 

tenancy, his Widow, according to the law ay prevalent in 
Bengal, b entitled.to succeed to that portion which was 
her !msb; ndV share ; but, ivxcniliug to iL law us current 
i. M dll Li. -.1 . would .i. be . otiihd i*. sin ■ t r , ' 'n to 
tb • tli* l.i' .i »h Mch**ul deulrrr* Unit 

lb * v. nb*\s '» vi i ' ii* . i...« u depends * i Oie partition of 
j, ' i| ,roi .«* liL-ui be in* ■ rding them i ‘ e ^ L 

f ■ v . .tin ■ individual pimob U*rv • Vut. 7. ore 

.,r /V, proper I > f 0 much was not li is vibhurUt ordivid- 
; <( od .ri>rt f ri“rratiJ or v ’i •’ P T * f rty, acrortiing to the 
U\v an . urr» id i“ Mitbilu, nut so much as was m t his 
it *L i*h . -jopoftion, or his I* tr« ot the joint property, 
mu iudlng to tlu. law as current in Bengal, ill on the 
d ,n, v.i thu iirst ilri:i?as»d son (A.) di\\,bc ciitiroly ou 
tiis fall)'r ov* i\ hough in■*' widovv uus living. On ti-«' death 
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of the father, the whole property to which he (the father) 
succeeded, should have devolved on his minor so.i (C.) At 
the dc .di of such son, leaving no child, his property should 
have devolved on his next heir, that is, according to the 
law as current inMithila, in default of heirs from the widow 
down to gentiles, on his father’s sister’s son, he being 
ranked among the cognates; and not before: but, according 
to the Lav as current in Bengal, in default of heirs from the 
widow down to the grandfather’s grandson, the father's 
sisters soil is entitled to the succession, he being the 
grandfather’s daughter's sou. 

This opinion hi conformable to the Yijddachinffannni 
and othrr authorities, as eiu»\r;i in Mi 1 ila, ; ? veil jv; 
tho hay at ; t«ja :• nd other ln\v tracts, as prcvalrd in Bengal. 

Authorities* 

1. The passage of the Mfikdbh&rctta cited in the Yivd- 
dachintdmani,J)ayal hdgo> and other autlunties: <c Simple 
enjoyment is declared to ho the fruit which women gather 
from the jherttiig* of their lords: on no account should they 
v He the estate of heir husbands.” 

2. “Tho term 1 waste r means to give, sell, umiak; other 

alienation at pleasure7 The Yivtidavhhuamn.iL 

3. The text of Vishnu cited in the Vioaduchintaimni 
and other law tracts u Tin wealth of him who i aves no 
mole issue, goes to his wife ; on ihiluie of her, to his daugh¬ 
ter; f ij]iug her, to his mo-her; in her defaul', to the father, 
and so forth.” 

4. “ This rule applies to the ini. and’s divided pro¬ 
perty*” The Yi> AiavhinthnUini. 

5. ^Tbcrdbw the doclrine of J7< .driya, who affirms 
tho right of the wite to inherit the whole property other 
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husband, leaving no mole issue, without attention to the 
circumstance of his being separate d from his co-heirs or 
reunited with them, (lor uo ; 3 uih distinction is specified,) 
ohouid be respected/’ The Ddijahhdga . 

6. “ On failure of gentiles, the cognates are heirs. 

Cognates arc ol three kinds; related to tho person him¬ 
self, lo hi . fufher, m to Lis mother; is declared by the 
following e of Iftynyawaleya): “The sons of his own 
father’s rial ' the sous of his own mother’s sister, and the 
sons of his own maternal uncle, must be considered as his own 
cogn ite kindred. The sons of his father’s paternal aunt, the 
sons of his lather’s maternal aunt, and the sons of his father’s 
paternal nude, must be deemed his father's cognate kindred. 
Idic sous of his mother’s paternal aunt, the sons of his mother’s 
mub rn»l tuuo, and Hu. m .;s ol his mother’s maternal uncles, 
must be reckoned his mother's cognate kindred." This 
uuofI be understood to b. the cud of succession here 
ii i.dcdH* The Vii ad'tt k* 

7 The following is a text of the D&yabhaya The 
weesaimi oi the grandlathcr’s and great-grandfather's 
lineal descendants inclu ding the daughter's soft, must be 
understood m a similar mar c recording io Hu pr » t. »ty 
ol the funeral olFcring.* 

H It* Ihe c ase «»»’ nort-phrlitimi, the ft xt o» Stxnchti cih-d 
iu (lie Vhdilacfiiuiatt tu applies: * T • the childless 
V, ives of brothers • ' ' of sous, Hy ubsarvingtbfc conduct 
prescribed, their spirilmuJ parent lmmt allot mere food, and 
old garment® which are not tailored.” 

Judder Ihv:unny 'Uu.' tut, \ 

December 18 tk, JS26. 

Musirufludiit Hwrara Beekv, i. Uliowaur- Lai 
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CASE XII. 

Q. A w idow of the C'shatrya tribe, who was in posses¬ 
sion oflier husband's estate, died childless, leaving, as the 
only claimant, to the property, hr.r husband’s maternal uncle's 
son. In this case, is the individual above alluded to enti¬ 
tled to inherit the. property left by the widow, by reason of 
there being no other natural heir or adopted son? 



R* If the widow of the childless man in question died Them»te»- 

posscssed of her husband's estate, leaving her husband’s i S w?afte/uIo 

maternal unde’s son, and thore be no one of her husband's 

heirs surviving down to the mother’s sister’s son, then, cording to th© 

, , , y f it6cshar&y 

according to the series of heir ;cm neratedmthc Mittcs/uiro .nd according 

and other authorities current in the vvvste: ip inc<*<• and if^^entary* 

there bo none surviving down to iU > maternal uncle, accord- tho 
ing to the series of heirs ns enumerated in the Dayacra- *ori a* to tlio 
masangraka of Sricrishna Tare Manat n, Vivtultimavn- iin^Zh^uui 
setu, and Viv&dabkangarnava, which prevail in Bengal, 
and if there be none surviving down to the mother’s sister’s rank* imm ^ 
son, according to the scries of heirs as enumerated by Sri - t;, e maternal 
crivhi! T(ii ' tinc«rn in his commentary on the Daya un,!> * 

\ thr.ii, jir rct abVto i!- sc three authorities, th entire 
property hir by the dc« < . . .1 widow will dev oho on her 
Jmsba id s maternal unci ’a son. he he ing ranked owiong tho 
Afi ibandhu, or own cognate kimlnul. piovMed at her 
death she left no adopted son. This opinion is consonant 
to the MUacshari and ollwr authorities a?, current in the 
western pin vinces, its well as to the Diif/ubh(i(j(i» the com¬ 
ment ay by Sricris u a a Tar* alanedra on the JJdyobhdya, 
t.v /J, ; >f(tcrawci:uiiujri‘ha , ) ‘ ivadh-w avuseiit, Ynutd " 

Lhangdrnava, and other lav tracts s prevalent in Ik - gal. 


Authorities. 

!. Th. ;* vi of ' Wj.’ii idvolcya cited in the ah >. nuth ) 
rities: “ The wiV and the daughter, also both parents, 
ut tier - likewise and tt^ir suns, gentiles cognates,’ So. 
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2. " On failure of gentile a, the cognates are heirs. Cog¬ 

nates nre of three kinds; related to the person himself, to 
h:s father, or to his mother; as is declared by the. follow¬ 
ing text: “The sons of his own favor’s lister, i> sons of 
his own mother's sister, and the sons of his maternal uncle, 
must be considered as his own cognate kindred. The sons 
of bin father’:; paternal aunt, the sons of his father's mater¬ 
nal aunt, and Hie sons ofkis father’s maternal uncle, must 
be dr * mod M> fathercognate kin dred. The sons of his 
mother 5 pV'tflal aunt, the mvj of his mother's maternal 
mint, and Unions of his mother s maternal uucles, must be 
reckoned hi mother's cognate kindred.” Herr, by reason 
of neat affinity, the cognate kindred of the deceased him¬ 
self are his successors in the first instance: on failure of 
thnn. his father’s cognate kindred; ozy if there be none, 
bis* mother's cognate kindred. This must be under¬ 
stood to be the order of succession lure intended.” The 
Mitdcfihiii 4. 


I Failing him (<Lo maternal grandfather the matrrnal 
uncle ; (iu default oi him), Ids son; and (on failure of him), 
hi# grandson. In default of the maternal uncle's g ndson, 
the maternal gran Ifather’s daughters son succeeds. 

5. Tim succession .iwoher on i! •: metern utul and 
ill*, i' ! n l»o pn-soi.l ohluti- »s which’th* docoiscd was 
’>.< 1 <, dll., In d<i‘m‘n of Mm-hi; lh ‘ hurilnm t.iies to 

i ho «nt i f ? < "'on r’s 'atcn.ud .mat; or, failing him, it 
p >sr su- • ‘lively to II » mti mid - . ids i of fh ; raubrnal 

uf.cio. r J'im com me u fury by S/•Wtfhuu Tarodiancira 
oil the J)dj/alfid(ja. 

3. " f»n failure of any lineal descendant of the paternal 
4*“ ■'!. y n ; i i(hrr,do\vu < f > Hit duughh son, who might 
I’* id > : »i • in w Inch fhc clci.nased would pun ipaie; 
to inlimui tin in such am, the maternal uncle shall 
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ihherif in consequence of the proximity of oblations, as 
presenting offerings to the maternal grandfather and the 
rest, which the deceased was bound to offer: Yujnyawoli ,y a 
employs the term “ cognates” (hundhoo.)* 

Sudder Dew army Adawlut , ) 

May 30M, 1826. j 
Mussummaut Mnnnoo Beebee, r. Gokulchund. 


CASE XIII. 

Q- An unmarried person, possessed of some iinmove- 
nble property, which had descended to him from his father 
and grandfather, died leaving m mmlt sister, w hose hus¬ 
band is living; a pa fen ml grandmother, and several pater¬ 
nal uncle. him surviving. In this ease, which of these 
claimants is entitled to inherit 7 Supposing the grandmo¬ 
ther to have died before the oilier individuals specified in 
this case, which of the survivors is entitled to succeed to 
the property ? 


H ; li n ' lC Verson, being in po.vn^dun of certain anccs- The dm'- 
tral it!i , "u\eaMep)n: \l- avingr. sjsjcj biiuMimViig '' :rM " , t a 
whe,her ^ Le «* ° r <><> r.Uult, and „ brl.c-r »bc have 

u husband living or is a widow, snub sister oaimot inlicrtl. 

Her sons may legally inherit; hut it appears from thn ,lmJc * ; 

^ . , , ;<riimltnothLr 1st 

question, jh this case, that the sister is destitute of malo dm l^'h* 


issue; consequentiv fh.? -uindmotho wu s nfitlcd to tho 
succession, and it she died before the other individuals 
jiuMiticned in the question, then 1 he succession should 


* T* v couHit tint; opinion* ere ovorihad to ifoiendtn* 7\rvu bruuln 
Sriorh\nn, tn • uutlii-r of the comment try » u tho multiti 

the iMeiuc.r'l uncli 1 non sureped nftCr ^honmther’s won, thua 

aiteigniiig to him tho l.Sd phire in thu order of iiowMion ; *hile 

miinedoifely idi w the materru ' 'node, do »• ignln to him thy lc h 
place. Tim latter doctrine n ]t[: -o t,. he tin: mo*t appro veil. 

O 
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devolve on tlic paternal uncles. This opinion is consonant 
to the Dtlyabhdga, Its commentary the Dayacramasan- 
(jraha, VivAilablumg&rnuva, and other authorities. 

Authorities. 

The Dhyabhaga :—“ On failure of heirs of the fatiier 
down to the great grandson, it must he understood that 
the succession devolves on Lhe father’s daughter’s son.” 
The commentary (on the above authority), * She (the sis¬ 
ter) i* e vdmled from the succession,because she is no giver 
of oblations at periodical obsequies, bciug disqualified by 
sex. If there be none, the father’s own brother is heir." 


The D&y a cram asangrah a :—“ On failure of the broth, r’s 
grandson, the succession ;,»>es lo the father’s daughh r’s 
son; m default of him (tin. paternal grandfather), the pet ur- 
nul gi audioother » • la ’r ; tailing he., th* ancle succeeds.* 

The sniiic opinion is held by the authors of the Vivhda- 
bhantjarHava, and Vivddaruavasetu. 

Calcutta Court of Appeal, | 

January 6ih, . 182 / ) 

CASB XIV. 

Q. A pi v.'Ou died, I . \h > hi jv .. i , . 

tw’u pnterji.d uncles mtuI uU uterim* . 
f IVi ears of age, wh use husband is age d abou, thirty-fiv.-, 
by whom she had two daughters the one live and the 
other three years id i; and there in r .liability of her hav¬ 
ing male issue, In this case, wt is li ot the above named 
individua !m is eut-d. ' 1 1t! mh* nl the cs of (lie deceased? 
If ihr. pri babdiiy ol the fiisler h bearing male iss is a bar 
to the succession of Hi« nthor . laiuuints, and flu grandmo¬ 
ther l.« d. ml ; in this cas whether should the 
of the . it i * b • confided, in th* an turn. . t-> the putcrttel 
uncles, m to the *:»ter ? Supposing the to have ao 


Miw/sr^ 



Of Sisters* Sons, <§'c. 99 


male issue, and. that the possibility of her having any is 
extinct; in this case, who is entitled to the succession ? 

R* Supposing the deceased to have been survived by Anri failing 

his paternal grandmother, two paternal unci s, and an ute ^^nScp, 

rine sister, who is likely to have male issue, then, on the the j»at«j-n.,i 
, . uuclc< Micueeuf 

death ot the grandmother, the uncles who confer benefit to Imi tK-ir pro. 

the deceased by offering the funeral cake to his grandia- IV/^Y! nu'oie 

ther and great-grandfather are entitled to the property 

leit. by him; and if the sister have no male issue, they (the waleiasuo, 

uncles) arc the successors, their right of inheritance being 

then unqualified. Consequently the management should be 

confided to them, ami not to the sister, for she cannot b\ law 

be considered ns hob to her brother. But whenever n son 

may be born to iicr. ho will bo entitled to succeed to the 

properly. This opinion is conformable to the Diiyabh&ya, 

lU'ujacramascthfjrtfha , the commentary on the Daya- 

bficiya, and other authorities. 

Authorities . 

The D&yabh&tja — <4 Tlie paternal uncle is indeed n 
giv» r of oblations to the gran dial her and great-grandfather 
of ll»e propri, tor.” m 

The Dayacrtunasang *. hu Tailing Hin p ; . - rud 
grandmother, the uncle succeed?:; for he presents tiv<» 
ohlutious to the paternal grandfather and great-grandfather 
of the deceased owner.” 

The commentary on the Dayabkaya; “ Tho hister is 
excluded from the succession, because she is mo giver of 
oblation* at periodical ol»scquies, being (lisqualilted by 

" 1 1 vj wlia arc born, and they who are yot unbegotf n, 
end ib' - *■•• a.*.: actually in the womb, all , qui.c ilie 
nieaic 1 3‘* j'Of■: : .i.iv.! tin* dii-?ipatioii olTImn ht*rci|ita»-e 

mairt^c.av v is ♦ i '• v d.” 

CnltiiiUii ( r f 1f,.;eaK ] 

February *1' i ^7 
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CASE I. 

Q , Or the death of a childless widen, who left appa¬ 
rently no heir, her property was seized by the ruling power, 
nod a proclamation was issued for the appearance of her 
Ik ii .Hid representative within a certain period. After 
»h* « <>f perjnd fixed, : [jv*ai'( ttpprn red, *nd 

prci»uo'U u p* ' lion for the property, alleging that the 
‘ 1 * 1 v *, .m #atin:r’s Oisni In; ;m i In also proved. o\ 

, limnfiY iu Ins four pupil \ ihui she wus his father's 

follower' bul. ucrcn ding to the. rctubluied usage of this 
. ountr no tjosain has ever receiv ed any property of 
h& digcipl?, audit does not appear, that in the instance 
of nn\ discipl*. ■ of a gosain dying without an heir, such 
fj>\i ( h< u reived his prop* non* f * the jurir’i iclion of this 
. Jim i . *, - 111 « .. < in uin ’ i * .■>. s the. y ojtalu, i ce ,rd- 

iu . to lav,, entd!d 10 hiii p d :»; her heir; and can ho, us 
s . 1 im hi pi .pert; 


An tiriiarjvci ft, | default of heirs dnv. n to tin ' mwanodaias, or 
o'fh - r.t*k. kinsnn n allied by the ruioinon libntitoi ru water, the suc- 

thes| itual toaclu , (wHrflfmj Tile 
- * oug.'ia- l6 . K idov. \s or tn sen* ,j her 

,1 A Ovoroo in n ,t ; > M i, 7 , , Jja . Jf 

, ‘| U V ht i .n\ w, ' not 0.1 t * '> /. jvder. her property 

u '' , i< i. mb* ' i• H ie king " ’ " alone hm'iins heir. So 
<.i.ii hi. n iu( Men * 1 . • - u Brahmin shall 
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never be taken by the king: this is a fixed law. Bui the king, except h* 
wealth of the other classes, on failure of all heirs, the king 
maj take.” 

Z ill ah Hoogly, “I 
April 3 d, 1817. j 

CASE 1L 

Q- A religious mendicant died, leaving no heir: but 
tliti is a person who calls himself the pupil of the same 
spiritual teacher with Ike deceased, and alleges that he is 
therefore entitled to the miccc don. 1 such person recog¬ 
nized as a brother by tlie fraternity ot mendicants? 

1?. There ^ m> provision ia flu D'lyubftdgu and of I r v fdW<iis. 
work ' of law, that on the death of a religious mendicant ner.i as'igc!.’. 
his spiritual teacher’s pupil has ihe right ot succession to ! OWl tl 1 v '° , 

1 . . ... l»eir, in default 

•us estate, and there is no relationship between, them; but (>f nearer 
the person who becomes a follower of the spiritual teacher 
is universally termed a religious brother by the. fraternity 
oi devoIrcM. If , eh person nttnul the dccoriM d . a the. 
puii') oJ «ii all., .md }!» form Jus cxcquiul riles, ami il tile 
spiritual l««»Hu r hiuiNclJ « ,* hum all right of nan - i<oi, 

irli religious brother > enti I to IL inheritance. This 
doctrine is justified by universal usage. 


CASE III. 

Q. A Byragce. or religious m ndi. aid. havimr consc- 
va nted an idol, died, leaving msulorub pruprrtv. Sub- 
«(‘! "-nt!y to hdeath, hi - broil'- claims Jus eslate ; and 
a person who is a strangei to hire in blood nko chums the 
t state, and aduucos suffiu'ut evidence to |»ru\< that the 
mendicant bad left t be order of a housekeeper, hud become 
nn Hsccho, avi had made him (the cUumaut : his pupil and 
jollover, on t.Jif strength A which he had performed the 
exequial riles <i th.- den «md. In tins cose, which of dicsi- 
persons 7S entitled to inherit the property of the defe- er * 
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Tt* tin pro- It. Supposing tlic mendicant to have actually left tlio 

ieor' ill. pu- order of an householder, and to have become an ascetic, in 

vilor follower C8use h] s follower and pupil is entitled to the inhe- 
j» heir, not Ins * 

relations by ritance,to the entire exclusion of his brother, whose frater¬ 
nal relation can be held to have eilect so long only as tlie 
proprietor continued in the order of a householder. 


Authorities. 

| . . 

TrihetspoL *- '* Decision nurd not be made solely by 
having recourse fu the lr.Urr of written codes; since. it* no 
decision were made according to the reason ol the law, 
there might be a failure of justice *. 1 

August hth, lb!7. 


CASE IV. 

ttu train ^fa Das, (a devoice,) had .ppropriated a 
building for religious wt>* hip “"d huu eshddiidu'd in it 
ningo of the deity. On his deulli, ti e plan tilf. who is 
the widows of the i. of Prd r,o •», hi Purvhit or -}•»- 
ritual !»••« crptor, preferred a claim to the temple in ques¬ 
tion; a son’s son of the founder being then living, fader 
these cirounisfjuicc.s according to the Jlindu law. is the 
eldiin o| if*-pi; iiililt, 1 irftu offhe reliiiqm ditTnnt orupprn- 
jui ilinn valid, or i . Ilif hci r ol the blunder m It* consider¬ 
ed Hu oa nci of the temple ? 

Tlin heir* of 

tho r^iuiOrt 

Live a min. 


H 'Hi. building* vs 1 1 it fhed' Ity, v minfpitsk d to tlm 
Vvrol and not given to Imu ; indeed, the founder having 


The above opinion k rhmMb-Hii corrcoi, tbou^ t j , 0 rltv 
citod iu ♦njj.poit o/ it ap|>t im wholly Imdovimi. The iollowii* pu*. 
pw of tl Vaf/fdh >'j<t juiilo'uH the exposition of law u,ivi*n In r^ply 
to tbo <(u ration. n The goods f * t ,cr ' 1 \ of .»n aKoetio, and of » 
nroftjwvi tudent, let the ppk'tmd brother, the virtuous pupil, ami 
the lit"; preceptor take. On failure <u '•here, the o**ot'iate in bob 
uec«. or ,;er»;nri belonging to the - l '‘ - on nil inherit °—*Z)aya- 
hhdjjth 




relinquished a building in which he had established an mon right to 
image of the deity, did in fact give that building to the ^Min^reTm- 
deity; hence it belonged to the deity solely: for the deity 
existing therein, it was impossible to give it to another. worAbip : m>t 

^ ... . . . , , . no tbo heirs of 

i>y 'nor*, relinquishment, proprietary right cannot bocstv ihe Purohit.or 
blislied; oud, consequently- as the Fvrohit himself never 2),torof th«' 
possessed any proprietory right, none can possibly apper-founder, 
tain to the widow of his son. The appropriation, which 
was an auspicious act, is common to the heirs ot the foun¬ 
der, in whom the right of enjoyment is vested. 

City of Moto'ah* dab ad 

Lukheo Thakoorain, v. Kewul Pun thee and others. 
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CASE J. 

Q A person had five .sons, thf: Idest r whom died 
"vitlm it ninif j vSUi having a widow. Subsequently to fib 
death tin; father died, leaving four sons him surviving In 
tliiji case, is the widow of his son entitled to share his im¬ 
moveable property, to the extent of her husbands abate, 
with her luto jiusba.utV brothers? 

M. Uh.Ji r the cifciiiuMturiccs abovo stu?* 1. tht, widow 
h is no title to any portion of ih c itato leit by her father- 
in-law; but had In * husband survive 1 him, she wou)d 
Ui ‘ share, oa her husband’s death, to which lie had sue. 
-ceded. Tlii.s h the law as contained in (he Dajabhaga 
and other legal authorities. 

City of Dan a, \ 

July 15//#, J817. i 


CASE II. 

Q The wei r tui brothers the < Idee of whom had u 
s-ui. ■ * < died during hi., l .ii er' in', liinc, leaving a r idow 
tu i two daughters, hi ibis case, on the death of the elder 
brother, i* bis son's widow, or his brother’s sons, his hro- 
• l*cinp dead, entitled to it from him. If the former, 
.. » on her d* mi ;r tin re ' v ^ r( * two ,iia and two daughters of 
a ihmghti r, ami a son ol another daughter living, which of 
mirvivoi'M art entitb d t"tlo j»rop< rt^ which d- olvrd 
on the Widow )>> right of mhonUuoe ; 
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JR. The elder brother having died leaving no heir down 
.to the brother, his brother’s sons are equally entitled to 
the succession, but not his son’s widow, as the son died 
before him. 


Authorities. 

Vishnu :—““ The wealth of him who leaves no male issue, 
to his wife; on failiue of her, it devolves on daugh¬ 
ters; il there be none, it belongs to the father; if he be 
dead, it appertain;; to the mother: on failure of her, it goes 
to the brothers; „ fter them, it descends to the brothers* 

SOIL,” 


The brothers’ foiis hmiiu, succeeded to ! . ir un« ’ , niJ’ 
pro'' ah iiis son's* widow with the proper lumominoe. 

Zillak Hooghly y 
May nil, 182l/ ) 

case m. 

Q. 1. A widow, having a daughter and son-in-law, 
adopted k sou. . iiii tlu sdii. * ion ot her lute husband, and dis¬ 
posed f him in marriage. Thu adopted died, leav mg a 
widow, a sister. •. sifter s snn, •>■■■! hi» udoplirig mother. 

.’.si ce de id. In this ast, ill the j dp, rt\ left by 
the original proprietor devob n ihc adopted widow, 
or on the daughter’s son? 

R. 1. Supposing the widow to have udopted ihe sou An ..JupUKi 
with Jwr late husband’s permission while ii- u- m e L< - p'e'yru.. 
daugl » and oilier relations living da son adopted u as i‘; rl > ' 1,i8 

aitopun# m.j- 

alonc e.nuU,:d to the property of his adoptingir.atriei w J ft t u.,«i>c . 

had de\olved on her at the deulh nl'Jier !. Ojand On the. \J'f [l 

death of tlu. u».< pi.d son ill debut 1 1 of heirs down • the l,u s 

*m and tow 

great-grandson, his nidoo is conqx tent to take the pro-*ow. 
perty, even • ■ gh !-j s adopting lathers daughter’s son 
pxisis. Thi s i* the I mv on ihe point fated. 
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Q. 2. If tlie widow, by direction of her deceased hus¬ 
band. adopted a boy, having p&id a certain sum of money 
as the consideration to his parents, and such adopted son 
died without having taken pO session of his adopting fat tier’s 
property; in this case, is his widow entitled to the original 
proprietor’s estate or otherwise? 

Even tluwrdi /*. 2. if the original proprietor left directions with 
his widow to adopt a bo\, and the widow, paying aconsi- 
h« deratic . adyj h one according to the forms prescribed 

by law, whcBro the adopted son died with or without 
taking possession of his adopting fad er’s property, in 
fhis case, his (the adopted son’s) widow v alone entitled 
to the succession, and the others have no concern with 
it*. 

Cily Ch in ev r ah , ) 

Aujult l 2W 1820 i 

CASE IV. 

Q B, : on of V having do »l (luring llu lifetime of his 
i';ith< i, will hi^ widow tuke any nl.arc in his property, or 
in that m 0 and JJ, his full broth* i s, who died after their 
father: and if so, what proportion thereof? 


A .on’s u ‘ F If A had three sons, B. 0, nml D, of who . B died 

-V '}'!) '!°ur' without issue, leaving a widow, a■ d if »ft* r lid - A died, 

■ • leaving heirs, his two remaining son* h -»• aurviviiij . the 

r.'gh* of r to lilt m- t ‘Vly li ft 1»V A m burred l»> rensoii 

.ills widow 

mu pel m i. *• l: <*utiih. .1 <n . uy : ii tin property of 

licr dec* ased I unhand*# Si-• is tmilled to receive 

i.iainb-nmice, therefore, ami to take by inheritance, during 
her life, any properly ut widt h 4a r husband had possession 
timing hi# lile. 

' In the snn l*ci tune m udupti >m ij to/acto 

Iivm» mi tiif pri..| ofhif 11 im ' .-ii i » m id ..v ihi"<*fore l>« 

* >o» - m ;i.| to the ) ’ fcrty - l i ■ t lr.nui i« heir to his adopting 
UlUthvi. 
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If either C or D died, dating the life of their mother, Auditor- 
she would 'ake the share of the. deceased; if they both died hu\ta„aVaU- 
before, she would take the property of both. If the mother t,,;o M>n> • 
died first, and then the two brothers, the sons of their sis- 
tf • would have taken the property of the two brothers, and 
after their dcath, their mother (the sister of 0 audD) would 
have succeeded thereto, as their heirs. If the mother of Buthissiucr 
C and l), and th sons of their sisters, died during their Hie- 
time, their sister cannot inherit; and in that case, on the death |'*‘ r *•>“»' Ul °- 
oi C and D, die lineal descendant in the male line of A w ho is 
alivri and next of kin to those person.', will bo on titled to 
take the said property. This Yyavasti !v is aromdiiig to 
tiie Dayabh \(ja, Ody/iA / v/, andoilier authorities current 
m Bengal. Vlrnu »*itcd in the Dayab/aiy and clseu .At,.. 

“ Brothers, on tin; death i i theirfutin r and mother, having 
divided the ancestral property, will lake equal .hares: 
during the lifetime of their father and mother, they have 
no power over that property." JDevaia in the Ddyabhoga 
and elsewhere: a Sons, after their father’s death, uill divide 
the patenui properly * if a faultier father be ali\e, i lie 
sums have no prwer over Jiiw ]>» *’perty. ’ 


Yij’-yrr - 'ey; ! n 'he Ou/ab/bitfti umMsoul, n . On 
the kilhir. of ;><)’: or son's SOI . f J . » wife .ad t hi* (Into: liter, 
also both pare us. brotiieis !ik< w i and Air sons, ■ d •, 
(gotroju ), coguates biwdhno), take the t. la • in succes¬ 
sion." Dfojahhiiga : “ On failure of sons and their male 
issue, the sous of ilaeghters of tin* th titer ? I\li obtain the 
property V 


• he sane.* 1 . ; -t: a- that tL" widm*. of a son who died f>, : , • • 
fathet is not entitled to inherit the father's C9ti.te.wiw bid. down m tho 
case of MufTSTinuiLi .i Ayah .*o, •• iUjkishen Sahou Auditor Lbvv-. 

tinny Ada^vJui. H p>»rt ' ", . ji.yt?. See alro Elem H»q [ w, Ap-i 

pcndix»p. - 10 , 1 o .iHa venmoiig the Bombay lh't’OftB(vot.viii, p 

510) n • ic ujiswit to the question t ton hi .her the grand- 

sons (sous of the duiu:ht«*i) or duughtCr-m-law (widow of the son) of a 
P 2 
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person deceased who died without other heirs, would succeed to his 
estate, the Hindu law officers are reported to have replied, that ac¬ 
cording to the shatter, the widow of the son of the d< eased was his 
heir, hut noautl.oiily i. given for tide do rine. It is true that the 
author of the Vijyan f i, a commentary on Vishnu, upports the claim 
of the deceased ^on*; widows ; 1 it we have the authority of Mr. Cole- 
hrooke; that the doctrine is not generally received. See Idem. Hin. 
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CHAPTER U. 

OF MAINTENANCE. 

CASE I. 

<>• A person turned bis wife out of Lis house, where¬ 
upon s!u went id lived in the family of her .mi, broilier, 
and now claims her maintenance from her husband. In 
this ease, eon she, according to law, sue for the means of 

support ? 

ft. The wife having been expelled by her husband from a hn-hwii 
Lis house, and living with her brother’s family, is entitled 
to obtain man Te ance from Ik r husband, provided the vu/lkiem ™no 
lmsbund won not justified in . xpeDiii- l K by fho i-.Ycum- n^fn w. 
stances of the case This is the received opinion.* 

Dacca Cotrrf of Appeal, | 

Septan be r SHlt . 1S] 6. ) 

Rampri\a, verms Bhriguram. 

CASE II. 

Q If man t*pcl Lb wife from his house, or if *ho 
wilfully elope from her husband, and live in (lie family of 
her mother ; in ither tnsr, is she competent to «ue for her 
maiutciuuf c*> 



♦ If i ie alft Y u turned on ae.v unt of unchastity, or similar 
of once, *ho bus no ii#ld tv be 
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husband turned tho wife out of bis housm 

Lot liusband and she live with her mother; in su^ ii case, she is entitled 

\ ]u to maunenancm But if she without her husband’s s uic- 

her right to 

. nuintcaamv. tion leave him, and live with her mother, .die has uo right 
to maintenance. 

ZiUah Chittagong, \ 

January 1 \th y 1820. } 

CASE 1IT. 

Q. A pri o; had two wives, who quarrelled with each 
.♦(her, and tin husband to, .ad away his senior wife from his 
famib house. In <liis case, is the first w ife, during the 
husband’s Jif*, entitled to a share of his property? If so, 
to wind proportion? 

But an expel- Under ihc circumstances stated, the wife is i t 

1<*1 wife U not . _ . . _ . , . 

entitled to du« cot led iu demand a share m I^r husbands proper!.' , 

™ a iM»r heca t .,« aho cannot exercise any independent right. as 

! : <c 9 pvo^er y'ajjt., ’■ a?ry(r ,..>$• All * • . mu; sm and UB- 
]. .nied gurb. ai*o dependant.* 

“A woman must he car* fully restrained from the smaller 
illicit gratification; night and d:»y she shfljdd he guarded 
by her mother-in-law and by <»iiicr venerahh matrons*.* 

« Mr., it t ■;> tm’lun .fh.m . .. oiiiu and a fal l 'r, in their 
old .• :uou.» < ilr. and nn n.!’ - it d«.n mus( • • m* lu¬ 

ll iied, * . en ll. nigh doing a hundred tmira that which 
night not to be dune.” 

According to the precede authorities, the eldest wife 
is entitled only to a mm audit imi lor (!ienecessary expenses 
attendant on her food and raiment, even fhough expelled 

* Vrihayuti, 



By voluntary R. If 
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from her hr-.band's house. It is Ihe general rule, that a 
v.ife must be maintained by )ier husband. 

Zillah Santn, » 

July mil, 1812 . j 
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CASE IV. 

Q. A widow was in possession of some property, which 
had devolved on her at the death of her husband. The 
widow ot tier son (who died before his father) sues her for 
alimony to a specific amount ; and on referring ihe case to 
pundits the following vyavdsthd was given* that a if a 
vidov live in the house of her mother-in-law, the latter 
should ufiord her food and i uiuient; but that no rules a 3 to 
specific portion on account of alimony h cl been laid 
do^vn in the law. and that this should be determined by 
extent ot means.* Is it then necessary, supposing that a 
disagreement should subsist between the mother and 
daughter-in-law, ihal the latte), should live with tho for¬ 
mer/ It there she'd be any established rule making it 
incumbent to g.- alimpny to the family of the person iu 
p'V* session i,l ih estate, and the person ]?i possesion should 
not give limony in pmportio,. to tho lent of the means, 
m such ca ,j is it compe-eat to nny authority to fi* tlm 
amount to he given? 


H. \Y inle the father and other relations of her husband tKto is no 
exist, the rcsidenu of a widow in their house is declared 1 \ rov< " on 

, r *imony m i 

iu ;jc '■-•iig/it>rv on her; and tile law does i ji contemplate Ii» ^lu lu^, 
any i ase of opposition to this rule as in the follow big text. 


i f.P)’er-m I x<v arid tho rest an- bound to mniiPuin a 
\n luoos M) l eh j.ijc.,-, widow ; bu: t. -v no provision for 
a vase in , bn p i„ n > IX * may In uued for, riot I*. \ big been 

wiii/l j> edit,*. ,;n rinr i ' nd" I’ 1 • mifce> ctjy 

apj* 1 <ribl . bflTTTbre dues . «oi <e pc nr fo ' * any utu<*r better muted 
to exjvc.a Hie *i. a of the uflgmah Hi ugH the Hindu law does 


mtsT^ 



An unchaste 
widow U not 
fotitled to 

maiuteoATi^ 
from her hus¬ 
band's bro- 
tliera, e cu 
though «h<> 
m >y bfcve re- 
gigued her 
to hia 
jiixniurty in 
thuL r,in 
ca -lut'ration 
of Much main- 
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K^en in proportion to the means: K Let. them (the brothers) 
uVjjw h maintenance to his (brother’s) women for life.* 

The text says: 44 A decision must, not be made solely 
by having recourse to the letter of written codes; since, if 
no decision were made according to the reason of law, or 
according to immemorial usage, (for the word tjucti admits 
both senses,) there might he a failure of justice.” 

Patna Ccmt of Appeal, j 

February Vo th, I807 J 

CASE V. 

Q There war four brothers, on., < whom died leaving 
a widow, who, having assigned over to t m her husband's 
proptrfjv moveable ami immoveabf, by gift, obtain .) an 
agreement from Me* donees that they would p - vide her 
with food am! iniiiwnt. Sub . 1 : 4 m.idly eh. !... .... : u- giiant, 
tin fruit oi u udukorm:: intercourse; • ; v l.irn . ho was 
c n*»ih>d from the huniK h-mse, and the donees now refuse 
to rfupjiuni her. in tin case, lias tlie widow a h*gul claim 
to her .1 ’inleuurce from tin donees? 

ft- A \iri ms widow' cl a .vr "i who leave uu male 
heir down to th. g read-grand .on, ,mc« <" ds her husband; 
and if she violat* hii be sh hi n i degraded. Consc- 

C|>» nil., «!• ».*’!■ 'V d. - r..nn » U> n*-: hi * :d v 


: rcof.’r.e nlirnum. y* t Lb.- v nr 01 . a/iti'iiu.. u uptfciiiotf 
m:U ft.* * *»t [>r* .> 11 . yre* ■ that each evening 

<it . py.'t i <i ii >-‘ "dH out In tli« : i*W. and ai Uni end of 
t r ry i.lu'CMi month • n?w cloth he I j on to her. Tho :amo pruvi- 
. r it} till! Sunilkitandfied* in Liu im eof 
jViiih f l .'ifduu, iav». 1‘nijt/ (Jhand, (Builder lJewamiy Admvlufc 
Ueport* vot ill ,/**;• it w un laid don n by the fundi, -. Hint »fthe 
lioit >f »i |»«r*u»iA drreiwvd mvhhitto to bis *ddu»*. a rea onnlJo 

uiuinteiiiui* s dw > dg« .> ».u\,trci , sum >• d!l n ftjbf-'t.♦hat 

; Hud hi tlici c'"se hi di$ court warded tv die ,vhlw V 

tl c »un« of :>) i uyov* jpttr ttefat 
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heritage, and cannot claim her maintenance, even though 
she obtained an agreement for her subsistence previously 
to her offence. 

Authorities. 

Vyasct :— t{ After the death of her husband, let a vir¬ 
tuous woman observe strictly the duty of continence; oral 
let her daily, alter the purification of the bath, present 
water irom the joined paluis of h* r hands to the mime# of 
her husband. Let he>* da) by day perform with devotion 
the worship ol the gods, and especially the adoration of 
V •.shinty practising constant abstemiousness.” 

C&tyayana .* — “ Let tU chiltfl u blow, preserving 
unsullied the bed ol her lord, and nfijthng with her venrra- 
bi* proi«;e»or, cnji.v with r,»H(: ration tlie property until her 
death. After her, let the hens take, it.” 

A Jrcda . Let them allow a maintenance to his women . 

hr hh , provided these preserve unsullied tlie bed of tln-ir 
hut. 11 they '• otherwise,the brethren nay re¬ 

sume that allow Ann.-.' 

City jDacca, ^ 

January UYst, 1H03. j 


Q * An individ'i '.l, by trade .1 bU • ksmilh, luul three sons, 



)i. 1 nw - z tu« bound to support tlcira-ed pareufc 

This iil coiisomuu ■•» thr doctrine * Inid donn in the [/ Ve 
l/ui/iydrtrava and other w oH:s. 


V iUlf (%J 

>umt To n 
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The follow ing passage ia c.if r > in tlie Vivchiahhangarnava: 
<l Menu declared, that u mother ami fatlifi in their old age, 
a v irtuou. v.ife, *m« 1 an infant sort, must be maintained, 
( \ ,-m though doing, a h . uicd times, that which ought not 
to hr done*.” 

y. •/': h . V’ *,/</, ff. 


j hi.i "i tated iii thi i .• -.m h< r ibi* pro) 

which the ' Ou . in < U w. : 1 l»«*ir fuH.. r • self-a*. punition., 

r de*« rn<l», • > liu» from in*, .ni'i^-u. ..ml whefh tin fuihei * *-i in- 

qni«di»*d hid light in fuv l ot 1 : *on:% 01 *ht tonk ;•< < ion 
wjhout > ,on of. Bat whether the proport) mice. ual or df- 
aci,u’red, ’ r ti*e hither have not reUmj xiVitfd hiy title h/ t nr aher 
: i!k'. ’d inn,. nd ha : merely pc knitted itio soul to enj it, iiitluaca 
he is competent to disturb th-' *p: -ics^ioh. Sapj^osin the property 
t« boro devolved 01 . Jit* tiuhci by riplit of itheriU «.*, end tin fa- 
- • • ■ wj-v- i ]•' | * r » »|*t*r Ji are, fthub ja, a ..<• M '.aru •*! t 

si»i , i . nd to i.H’v d: ; di. .! t • i ../.i. ;... uaioilg hid *». tho father 

• t -\ti • i ilium tho 'in,.'*.. '... fatin'*, 

without ivsomnuf hu bbarc. w o n n- . .H • otlm . h.ivu di-. 

. \ d i. i.o .mony oniiing hit* mi f i d'ur»pt»i*«.;< n* 1 * in. &hai v 
r.oo 'ih -nd, f. *n »-! I tin .' . •! .< .n miulo by omi a' inly. 
!'■' t ’ i 5 ]);■• v .•’ , • •. U i. aii.ir.buU u on . i\v; I.*-, 

• ‘i\y, s\ i oi \vi la 1 f roHcmur o pnrh . 0 , and ! .. jnently tin b,i»o 
res. . hi xpeinhx: or hut. in this rest*, the iuthe v cmnpetcni to 
tv. ic prop i , ft >:n .r>ny '••.n*" ,,: .d.ibh ' i .*xi of /7tz- 

r/.o oi.-.' a ' n /• v/ . . : *' fatl’or clurii.g it;:- ' ; T> uti< . 

idol piojmct, an) retiro to di« ft nr 1 i nm.'r into tho » del 
miiuhialu •' . . o I < 1 U*» m n’t I hitvil.p fh.it' - 

hutfd n ,:'.i ttl • it t, fid I I oi p. .p .* i’i. i cow io. M iiulfl hi 

• 'f1|| , V . . • J J. .IlC 

Vi * fii/f•/ . ,;i. t tr. a . wo... • | i • t ■ u of tlu t 't* t »t cd 

* J> . i. .. laiiter. w-nt »m) l,*.* fit io « :j?* 1 *:*•*,» *. iw of iiU w. i»\ 
. 

• . - * sidoK lifjwv, uetriiMmiis'. - h hw apart, n aviu^r -t 

auifinh J.t portion lor m>h;« U " “tgi I at ( . • p. , nav ,t w 

v I i<> . 1 ) Jl ))i ho i*. f i>' y ;•» other |»1 !»::rty 

i-Mpurt t iiciii '■ I , 1 f f ' r ‘"-‘.'i ■ 1 ».i, , -id of ut.■ .* ..u- 

\ If: ml., T'.: V rt'wc erablu /lirp au/Tu;ivi»t f'- hir. f Ml 

ipjll. ' 111 M* . !• in., put )10h'C< , I 1 t)., _ lU lujfiio 

h‘ 'V IO- 1 ... )--n '■ •* ij. r -a. . r umi' P-Oj 9 

n I dp'" I i ini «•' • M 1, to p." i ■«;, 

hoMi'iu f.tdih -• ill , M * ‘ ’ -•() j. ;»« ,-jj rr dec I voa 

. 
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CASE VM. 

Q. A merchant, died, leaving three sons., who succeeded 
joii.fr, to the property of th ir father, and conliuurd to 
ear- on his mercantile concerns. Tin eldest of tin sc bro¬ 
thers also died, and c, as .succeeded by a son. who r anted 
as a partner in tin bn ,*itv;s with h : uncles and lie died 
childless, leaving a widow. Under the.sv. circuiustaucca . 
n the widow entitled to a share of the properly held in 
coparcenary by her husband and ins inv-hw or morel) to 
subsistence; and if the former, is she entitled to L«t hus¬ 
band's share, or less than that? 


namely from hr. sc* ■ , vV.t he - -e’ The in. dr i t »dul*' 

on sea and Uta re fr # than veucratioii of 
parents: .iid, iT i lie puq*o>i* . Annol bo fulfiiloU ov«m with thi v. hole, 
of the wt J.h :. mod o'd distribut'd hy Uic lather, they rnuit even 
give wealth enquired hy th . m ’elves. 1 * 

Moreover, the son* have m> properly, and cannot acek iodepon- 
dcticy wliile their hither exist :, a; Menu trays: “ Th’-... persons, a 
huc, ii aoiv and u, id , nve ihcl.'ieil hy law to in yen//'' no 
health t . li, h. ir own: I he \»o«dth whV'» they mu; < in • is 

ttflula, i i ut-ijoiri .t Tor tho nu»n to w ham the . In Jun 

l ‘1, r i . • c cimm tana ., me *.dhvi i md only entiled tool, 
tarn iu:c.uteirir’ce ir•■<n his aonn. although the ^rope'ty o acquired 
by the U.i j e limy take . m m it. e.udei the in*.,., i- 

t'lon »i: mule with or without the j». -am *1 Umir m* pen niaty .ml 
of mo lather, as will appiai front tie folio wing to*' i of tho /)■»»„ 
bhihja. 

: Tims the lather h. s v dm Me sharo, even of wealth n ,"ircd by 
bis own eon For the expiv-mv U 'tvnd: * Lot him reverm tv, 
shares;* or * he " f uy tr kv two 1 m r Cat* t pint* .luehirett U very 
ev,.tio>!;; • A , uher tide* if cj a dev. I h» mi. \ oi mm v y, o» Is 
wjr;’. nuiaftion «> vouill ; nrd a Hi ■•’her nlso, If th • father tv ilr* < 

reuaed, it* <-rtmh d to fir (*.iu ! » ii j,$ with the -on. 'in* no 1 .i.h»*r 

of l hi;; pv ' .v v fithtu 1»Ur :. itjbC ».«» tiller either a hubjo 

haro or .* nvinly Of in. r.<m -i ired we 
Tho gm rnl ?.jie i* ih. : t 44 me »thei h;.* a nvuoty of mo m*ota 

• I I > |,J. . , • |. ,1 H : tho •■"U .1 lit! ill * 

the iirtjul" Tf - n ban tu> lib■ ?<.#, fj„d ( ho m-l i dee one h phu «. But 

if tl.v* bath ok’ .a- h-v -,nit i,e, v Mio hen iv . ^rnnis; theae- 
<|uiror, \vt nv i y : • l* So u i.-t • . ri o,ctl fi **»« pivUeipahmi.’’ 

* Q V , 
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Arm 'hnfTto /?, Supposing- the merchant to have died leav * three 
n . . . b 

l. sonj> and they to have earned on in coparcenary his oom- 

i t «i;.hVu°Ts OU- n,or oial concerns.. and the elder of them to haw died leav- 

Miir i - m : • a S0I j, also di<d 1< nvinrr c«. >ulovv while the nro- 

fmauco ojil) ® . 1 

iiouihie i ni-ip^ p< ety was undivided; hi this case, th- widow has rm title 
vi’-in|.:tftner- Tl> husband's diare, but she is entitled to her ma* te- 
nau* v\ a. dtciaivd b\ a tex . : “ To the childless wives of 


buuhors and < 1 . observing the conduct pro - 

ri’ u. " i -a rnuni par* nt must alii none umd and old 


guruicnis whlc» n not tatb :< <1*. '' 


Bo-ttdhfojtiui' after premisin'-, A woman is entitled,'’ 
proceeds,, “not t j the heritage; for female*., and persons 
deficie?)' j.« an organ of seiwo oi j-.aiuhtr, are deemed 
iucoi i to inherit. * 

i 

\i • mi; bioluors, it any cma tit .-without- issue, or enf w 
a ivhgons order, hi th* i*hi t>«‘ broth cn div tdtt hi* 
v\ ail.ii. i.v(!» |»t in- V \* v i»arato property.*--A 
" hm Court oj Afifjca/j t 
Met?/8' . 1811. f 

Mus,simiuiaut ( I >• /•; v .. pan u r K.unuoo Bhukut and 
at other. 


dA SK V7H. 

A v <1*. Q Th. » - w* re brother.hntr t ' whom uere by (he 

"t :•««“ • Tl...y >■>'• • ’ ..ill. th. -r .alW n» a 

s > )m> - j »ml. lomity, mid *n • • *! tbo foci eb-rims bun hern ^tho 

3 .. t, . ». mid/ T in . n: i a.s l.utiur eavm- * • > 1 *u u u e y h 

c ’ nl> al l Of the three surviving :■ u bus oi tl.-a whole blood* 

-i frld' -|uin d ' i ‘ 1 f\‘ <u« able and mtuu.’ ve 
able, with himapuruio fin ds and exclusive labour The 
j,* , 1 ihe ml 1 i >»tlr ’ cln,m>; •. L -, 1 1 . f |.. 

tuia hn build's eldest fcfodier.s a. r .j^itions. and tin* share 


‘ iUCti K 
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of his ancestral property. In this case, ia hurli widow 
entitled to a share in the property claimed? 

R' ¥ ider tlic circumstances elated, the widow IiaM 
no vi^lit to claim any share of her husband's ancestral 
property, or ol his brothers acquisitions, but she must be 
maintained by t in; heirs and representatives of her father-in- 
law. This opinion is conformable to the Ddyabhaga . 

Calcutta Goitrt of Appeal, ) 

December 4 lit. 1S21 i 

CASE IX. 

Q- A man dies, le o mu: some landed property, and two A woman 
•oils lum surviving. IYlmi.usI} b* the partition of the 
estate, one < f (lie so-.s dies, lmivimr a widow and two sons ' Vnm her 
by different mothers. Subsequently to the death of the entitled * to ° 1 
second dec. u n, Ids two sons died, leaving the property froiT^hU hti:. 
in a jm . and umin uhd Htufe. In * is earn ij the widow 
♦ ndtied to die whole of the state d which her deceased 
husband died seized ? 

I he •>' ifh.. ,oii <a tool li* ’ s*<n. becomesentitled 
t.o in i son s shaie. lie end tli to 11 bv >i i o<\temporary wiii* 
were >< Ie pnprirfoty oh her ]ui*lmtid>' estate; bin .ilw !..■* 
no title to succeed to h » : *cp s. n, whose poitiou devolve* 
n bis !:;;irs, iiilc.ss ?V fttep-ie o f, uh r. lore her own mom In 
this cm-e, she succeeds to the whoa* of the properly; other¬ 
wise. she in entitled only to her maintenance, boo the per- 
son why into ciLh ihe .dune left Ip the sou of <i> contempo¬ 
rary with. 


CASK X. 

4 r- L l W Ml ‘ ‘ huVI r \r n veils h\ OUC Wifi} (who 

dr.’d bei »rf? oi i ... . i’l.n.y iv. nr |w<• daughters, and 
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A aou, on ;,al npmntly fo Iris death ono of the Ron: died. There aro 
^sTatUcr^s '' now surviving a on of liia first *viiV, and a widow and her 
n Amain* Li* * rV0 daughters; and supposing the widow to have received 
rttep. ’-or no portion of 1 he property iron* her tep-son, in this case, is 
mitlcd to any shore of the estate; and if so, what is 
the < v.tent of her right ? 

It. T/ u idow is on! entitled f a proper maintenance 
fromdiifYr ;p-•on ; and if her two daughters have not been 
disposed of in nuirringe, they will also buv- <»me share of 
their i itfiei sncalth to defray thfirnu]i f i.-* 1 *■uses. Should 
they, after marriage, be in want of maintenance, in conse- 
qm .ec of 4 heii husband' inability to .support them, they 
must he provided v. ill food and raiment toy their halt- 
brothei. This h mfmiuable to the Doj : and other 

authoriti« s. 

'/Utah 21 Peryu Uriahs, | 

• 7 way ’ 4. IS1- ) 

C\SE XI. 

Q. A widow j. diluted a suit agai > v ! : fN r fatlnx-iu-law 
»nr I her J|p4*banrlY> ym ngtr broth a, vfib* ton 1 . that lier 
said i ttper in-law had some a- ; ir-ai un;- Aral luuh d pro¬ 
perty, .uid * ti I be had < u ‘ - »iin, it" Ulci Iiti d 

a- s,: 1 1 . i.ituoji! *nd the ymiiii r l»* r dr*« enafui huab.nm* 
f tl H , ntiw ; tin. her i*i band <li i«l •»«-. «»r»- 'ifiJnll«« and 
broth r, haftnj' her tmd 'mft.e,.» igtotei . mu i* w! uis 
tunc* dead, tout is y> mh; three tumors' suns, and that 
I , J.dui - <ml\ : y “p. e /">* ('>>>,/, a d ie on acc mt of 
her proper uj-muI .uiiee at l! ratnoi five rupees ; rmen- 
v , tlm ti, ;<j»s < ■ •' * (lie . i h'W, w h husband di< din loro 

, d bintMi-r, eiMUf el.oif t«, brn.^fv* udion -^t 
in i I ul, i in la ■ ami hr At ' a »t inuiutruuiIKe ? 

S’JppeA </ the tildifl ’Ui job 1 bee,* .'U'PiUMtcd 

to iu ii *uih." • id u» -dher dun <g ; - t * ; 4 | <: 
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h the widow competent tp claim Inr maintenance from iV 
individuals above mentioned ? 


<SL 


R- A sou dying before bis father, his widow living vir- The widow 
tuoudj and obediently to h r husband's family. is t atitlcd brort»fr*sS^JSj 
to obtain maintenance from her faliier-in-hw or other sue- r,a ? tlthl ln 

, . uiUTuenanco 

cessor to Jus property; but il' her husband have received v-r latn 

hi., share fro, u his fcOwr, and been separated from hil... o"*' r “* 
she cannot in that case claim maintenance ;•? a/m.v him 
or his heir. This opinion is ©onsomuil to the Vmidtirunva^ 
s$tu and other authorities, 

y*illah Hetrbbomu ^ 

Auyuzt 14/4, 1823. f 

Ivuuiulniuiii Di r ., v. Bodhnnndn Mujmooaihur nod 
another. 


CASE XII. 

Q A li/ijpool died,leaving a widow ami a r.onciibino of ' P U iiio-:a- 
JlieJ/ior tribe, bj whom he bud four sons; and op his pi™™"'ii,u K - 
bis w idow performed all the oteqiiial ceremoniesuer, ..-nr' \' i: ' om- 
I*'.:jc >ccaMion, bi'MH'it’. iji Uir xuip^ml their molliM* ,i ' ** olU - 
• ' t< MJ i t ; , U! t. v IJ C' ; ' “ 

owner mid u'h to v.hatpro^M-Hon i>i.a<moj < he #iu*uvim » 
entitled ? 


R Under the c ir«v ; stance- slated, the entire proju rh 
left by the deceased, excepting :ucli ornaments and clothes 
a. L J were worn by the cuumiMiic and her ions, wit* devolve 
on the ^ tdosv. ri, , on -tihin. an !• .av* Imve no . i.-ht 
>it jvipeiS. i of t*-'. rr entitled to nml/ifr 
nance, lliis opiuiuti is conformable to }L uu. tho 

• "* ■ * • rfiarqfff., XiU'i'lflvfu / 4 fnuw.\ nd ollurj 
suit hunt i* a. 

Authorities 

Tho text or V 3 M t d in d». Yividttraiuucr r* 

and other authorities; «* The virtuous and obodiont wot 
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born of a Sutfra woman unto a man who leaves no legiti¬ 
mate offspring, shall take a pr revision for Ins maintenance, 
and tlie kinsmen shall inherit the remainder of the estate.” 



This relates to the ron of a woman not lawfully mar¬ 
ried. 5 ’ The Vivadaratnacara a-nl Vivadachihiammii. 


° Even a son begotten by a Stidra un a female slaw, may 
tuko ih-bh a. by the father s choice.” “ From the mention 
o' a Sitth ill this place, t follows that the non begot* i> 
by a man of a regent rate Iriko on a female slave, docs not 
obtain a share even by file futhrr.’s choice, nor the whole 
estate after hid demise. But, if he be docile, he receives a 
simple maintenance." ^ Hides hard. Gniatna : “ V son by 
a Sndra woman, bum Unto a mail who leaves no legitimate 
offspring ..hall, if he be. strictly obedient like n pupil, to 
■ ’i.o fi prove ion h 1 his novnt* 


" The non beg*-Hen cm a Sat tea woman n<*t lawfully 
liiui rh cl, by a rmin belon ng to omo of the ihicHht t class¬ 
es win .e.; no on b\ a ooin. n - a twicc-born class, 
shall receive a provision lor his maintenance, that is, some 
trifle, is a stock whereon he may earn a livelihood by agri¬ 
culture. nr the like. The Yh Idaraindetirct. 

/illah- H!e /yutpvrc, i 
July 1 7th, lbJ4. > 
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CHAPTER III. 

OP WOMANS PROPERTY. 



CASE i. 

Q. A won an having pul i']iused some landed property 
with her own lands, died leaving sons and a gnaplson, 
whose iather died before her In this ease, will the wholes 
property left by her devolve on her sons, or has the grand¬ 
son any right to share it with hr uncles? 


H. Coder tho eireuiinfioices ubo\e stated, . he sons of A womuu T * 
deceased woman are entitled to her entire state which nS"LHo 
had been acquired by herself The grandson w hose hither r 

previously died has no right of inheritance. Should tln-ru 
h anv maiden daughter a small portion :iuu,, be given lo 1. ^ ' 
defray her nuptial expenses*. 


Authoritlm. 

Menu:- ' When « ir u. \l i - die; 1 , f ail hr r.trrim 
brothers run! he utemw sisters equally divide fhrimier-. 
nal estate.” 

Dacca Vonrt of Appeal, ) 

Ma y 21 st, 1811. ) 

lia-rhunui . 1 :ia Summ. v . (iopeinautb B: dtacharjya 
and others. 


CASE ft. 

Q. Should ?; woman of • n\ of the four « ! • :>. * r» uivn 
jt’els as a 'nuptial donut ion (tecImieuUv i nned ynutitcu) 


* It apv that 1 1 : ,■••(.j.cn; in this «*u*\ lPoui<I» acquired by tho 
woman* was »* . oi rh nnturi;«,?ruie<l her/*; n!f. - <*r; ' uXum, nml the 
descent of it * ,u* conseuni ntly xue gnveroe J by the rule* 4p ( ! able lo 
that aperies of property. !Iu,t tiua Ua - LUv eimu, t) »>Ua»« ‘ ter would 
bnvo been acobtu with t v .u sen* 

K 
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Of Woman's Property. 


at the time other marriage, do all such ornaments so re¬ 
ceived, belong exclusively to her, or have her husband's 
mother and younger brother an) legal right to share them 
with her? 


>\th ?ii pro- jR, A gift of ornaments or other effects to a wman of 

pertv givtj» to . . 

n womm. at tU any one o? *be tour chases at the time in her marriage, by 

* 1 U4( ‘ mli< 1 ° ' ^ l0 fwnily, either o! tier husband or hei pu- 

cinirft h>ru invents. (l b> a stranger, is by law termed Act him c 'o 
tli:a\«Jy. __ . V . . . , . u 

Strid/tiib or in other words, the woman s peculiar proper'y 

bestowed before the nuptial fire. It becomes her exclu¬ 
sive property, and the husband’s mother or other persons 
base no right to shore it with her. The authorities for 
thb: doctrine will be found ill the Ddyaik'ija, xDiya- 
tfft<r Victidtickhitiuncmi, Mil lofiara. and other works 
oi law. 


Catijnijcua ; - * V\ hat is given to Women at thelimoof 
their Marriage, near the n ip 'ml lire, is l by the 

w i’jt* as l lu women’s peruliai property bestr.' db<'fore the 
nuptial lire . 0 

XAnda:---* Whar has been given by an affectionate 
husband to his wifr she may consume as she pleases, when 
hr i : dead. < r m» \ ’' 1 v f d o\v*i^ fevrcnUj . innmAvabU 
property 

}< ;/*• .-ii.il . :—“ h’lich .-nw. apor.*. 1 * \|-q. 

men wear during Dw lives of their huftbandd, the heirs of 
iluijc husbands shuli not divide r.Mong themselves; they 
uho divide it umoug il.eui>*.lvcog fall deep into u ” 

Cot ufa " « *aii»N«ithej Die husband, nor the son, 
nui lh< fatin'!, nor the brothers, ran iisnuro the ju-v/pr 
. \ ’ .1 wiuui in’s |» y<’i' 1 1 b • ••!* ! : si ; • 

C t)J Uurt if I 
April 2\*t, 1817. i 
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CASE ITT. 


Q A person had five sons, two of whom (lied before Inin. A widow emu 

Subsequently to his death, his surviving three sous equally 
shared the proper!. left by him. One of tlm sons died, tlU: ,l , '“ i 

l ' 7 devolve I oti 

leaving a widow and ?. maiden daughter: the widow bav- Wiu u - 
ing succeeded him, disposed of the daughter in marriagt . t'w ‘ l1 ’ 
and bestowed a part of her husband’s landed estate on the^'V ’“ ‘i 
(laughter and son-in-law, and some time alter s»)«e giiw thof u< *«*<e ^l hir, 
remaining property to them. Under these eircumslnm \1>‘ mi 
nro Hie gdts legal V If tlu> gifts in favour of the daughter 
onh nro good and valid, and on tin death of ih« dnurh- • tin* otciii- 
tcr, her husband and her paternal grandluthi r's aughtm lul ~ 


Sou !»e lr. ifig, which of tht e ‘imviuih u ill o*. t ed it 
Should the .* u /liter have disposed of a port ion of tin pro¬ 
perty b> gift, though her husband was living, in Hii- rase, 
is the gift complete and binding, o, otherwise? 


R. It * r corded invar!... tf < r :il nmhoiilics. that a 
widow is incompetent to make n gf o< her husbiuui s 
whole immoveable e tide v hich It \ <d\ J un In r l>y inho- 
v »tsnre, although rh n uo<| ( r eerf; r :.• *i».i- . . . 
g'V< t ‘*0 ,.d nOili'Ui of it ! i tIn■» i .Tic I!*.• ai l .u dis¬ 
posed t 1' her Imd aud’.s entire landed estate by two ivh , 
consequently the donation is null and void. On the d«. fh 
of the widows the succession should have devolved on her 
daughter,, on whore death the prop* rty which sli inherited 
i om h* * mother should go to her pot* Mml grniulfulb• i'.' 
daughter’^ -mr her hi.share! hntrin no righl t.» «i»l*» ■ 1 if. 
If the daughter bav* disposed of h fiumll portion <mly of 
the t stale by gift, it may bo considi i«*d !< gnl. This H eon 
for inutile to the J> • L .abh>uj<t 

XUhjh Uuje.vfUt ' yo*. ) 
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CASE IV. 

of vrorm; Q. Three brothers, at Hie time of the partition of 
the^^ ter os their patiiuiony, assigned certain portion of land tor tiie 
: r maintenance ol their Filler. The youngest brother died, 

tbera,onethtrd leaving a widow; then the geednd, without male issue; 

s r ^.,*tf. in:r “ 11 dh’ . du. t ide.'*, h *ving h son. On tli* sister's death, 

‘ ‘ 1 ' " *’ t»l., 1 ( nrtjunat the property assigned to her will the r tow 

of the yomv.T^ brother, whovo grandson in the female 
I’lic h li^ big, be eulillc d to? 

It. If tin- brothers assigned the property, or condi- 
ticn that tlm sister should only enjoy the rents and pr.i- 
lits tlirreol during her life, and that alter her death it 
houM d«: on them, in Hindi rase one-third of the pro- 

p» il\ w»11 be h hcnnlbv the widow I iii>* youngest bro¬ 
th it, ; » \ lii o of 1 r Ini:*.band's legal shura*. 

Ziiii/t *1-Pcryt4nti /.v. 

CASK V 

Frtm«rt} in- Q* ^ P • leaving his mofJi«P, a son, and a 

KimimotW l‘i m survivii'g; and on the denih of his son and 

cj ? ! T il ]i wnlot , In* mother took possession of, md * njoyed tin: pro- 

hiiOu»ur« pirty left by lliem; subsaqurnily The mother died The. 

' 1 criw»mt| pn priclm i fnthe: hud <*>ioth«r vile, by u bom In. 

sloii^oi' L'l br tJ rU» »i -’iter, \'ho died |t*:ui . a .Ml. On lit*: death of 

111 null In r. the llttl S s m i»f hr* vivid Wih :;,d !n-r 

biisb.uid’s brother's son dmui the property. Ill thia case, 
which ul the two is entitled to th- succession? 

It. Th son ot fhe original proprietor bating suc- 

•i 1 his ■ hi i j or* l i< .o 1’ig Oil ihwi'p mi hnr loivn 

* Althoughn hiMtJwv * -‘do' •. dm livoiluir Noir >< fh’M? »t the time 
!>*•> <, , i ;4 .Hy ,u .ib't’il) i wm hu li< ir. ) t Uuh »>pi ion pr;* • 

eiH»ii ojoii . tha. the property iksv.t 1u»< 1 hern .wlUHUy 

\ ' f I* , rvi from die 1 r jUA i^hut cuerv-b J . . . < h w* . a, tv the bister. 
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Of Woman's Property. 

to the paternal grandfather, the widow of that ancestor 
should have inherited from her grandson; and on her death, 
her husband's daughter s son is alone entitled to the heri¬ 
tage, to the entire exclusion of Iiis brother’s son*. 
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CASE VL 

Q. A woman 1 nving lawfully obtained a title to, and Property dc- 
possessed herself of the estate of her sons, who died with- mar°?ronOier" 
out issue, dies, leaving a daughter, who is mother of male 
is^ur. (two grandsons in the female line, :; and a sou’* son ol a Himoi’iior hn*« 
rival wife. In this cas* on whom does .the i ight. oi''suc-lher 1 irffu^aud 
cession the e i;>te m volw; ami among these iudiNitluals,^^^.^ 
with whom does it rest to offer the oblation* In tlm d<>~ wd^ 
censed woman V h that pri son, whosoo\cr it nm; hr, wlio 
according m luw l u ivim tin* giver oi ihe funeral cuke, 
entitled, in virtue ilureol, to any portion of the estate she 
left? 


ft l r infer the circm.i tances above stated, the entire 
es h>ie, v. Lidi Uie clcm n 5 ed /roman enjoy» .1 in success)' n to 
iter pun^, w ill devolve on the son s son of a rival y, in . 
Ilf real, lit t j |,J daughlei >on I. . r.i till, f<> if fh< 
law old) ;• buittiug lift (II loolhct d lil'r iu'n .'j’hii 
dau . hi i iy . oiii.ide»vd a giver ol afnnen 1 oMn'iou, but- In 
thereby becomes he to her other’s separate property 
only. 

Zillah 'ibl-Perguvnahs, ) 

January 17/A* 1S17. j 


Thifii.,-. iK. «ly tend*'t»* hbow tbtit i He vi,jrht ot the > iflti*; »u 

u hujhm ior (oven tl ..uirii ho . >/ly a !«*ii f«r) . • ihnt <»1 tho pa- 
tt rrml. . . ^ to the h«' 4 “1 U^tigul, « JtpjdicaHle to 

which pr< jU,y t i* -• •., Inloxi wa*t ot ecu *•* i.''U >• but tie rasi* is .mi- 
seTtcd unue f* !•? | , thru p »pf *•;•/ <1* ftlviug on •» mind- 

inothvi ty light in’ tnheritunv not her '"ilium ov ssivfi.un, any 
move tlinu tbai u >. h itcv, Jvo n . . i. nth < or vij.nv. u ..1 that, .in in 

thorce:.,'it l . s, on Iili .Icuiii, tulhe lid* of the port*/ Jrimiwhvin 
Biie dorivoii it, oad j»o . her own heir*. 





CASE YU. 

Divorce on Q. On the death of an individual. Ins -widow contracts 
diiu” 1 ”'Sots ° /’c oud carriage. The v blow formerly had received 
womTo’t? lie so ' ! - e jewels from her parents, and her second husband 
i »*.s «»f herj^- chastised her foi adultery, and divorced her. In this case, 
ttiU/irj:ropertj. ^ ^ j 1U qband legally competent to punish his wife, and to 
divorce Iv r? If so. does the woman become sole proprie¬ 
tor of I ho property gi in to her by her p rents and former 
husband 1 ? 


R. The li-* hand is at liberty to divorce his 1 wife who 
violates las br l ; bid the adulteress is entitled to her 
pm ruts’ and lor ior husband's gift of jewels*. 

Zilloic Midnaporc . ) 

May I \h, 1807. j 


CASE Vfll. 

Q. A Hindu, on the marri.w uf hi daughter, gave 
her one bee ;ah of land as (yuntaca) peculiar property, 
which she enjoyed during her lifetime. Sh was survived 
by a daughter and son, the latter of whom took and retain¬ 
ed possession of the property. Before his death he gave 
the land in question fo a rfranger, his sister s son being then 
livin'*'; after his death, it did »mt clearly appear who had 
performed .ns funeial oit>scquii\ w Under these circiua- 
sia jia-Hj uas the ali nation by the -m valid ? 

ThedoM- ft. r rUf \ r ipcrty in que>,fi-n belonged of right to 
i'-iwir . . 1,1 Ui rliter of the original douto ; and her son having no 

tiihoriu iho * * ' i i r a l 

liiuii..i j ( pi it tarv i.:* 1 < 1 1 the same, any fiucnnlion ot the pro- 

litti j <!' ,m \ | 

pr^w,r Ut ,tV. pcrly by him was m,olid. 

Court of Appeal * 

do Hi nuuti. v K.oonj M"dhub. 

• i; »> fr.ti, or jir. mt r"\ wrcnlm* to the l*bj< h w, th» 
nnrriii|i« v? * >'>•. h fadjuhhm; hut this jiMCtin irf preahmt 

oiu'.ug the ilifCiiu. clu«e 
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CASE IX. 

Q ASudra woman succeeded by the lav, of inheritance 
io two bouses acquired by her father. After her marriage, 
her husband was in possession of the houses, inasmuch as 
they were their place of residence. The husband executed 
a deed of sale for the houses in question to a third person. 
The wife, however, remained in possession of them. Under 
these circumstances, was the husband competent to make 
the alienation in question ? 


B The huftband w>3 not ul to alieno tin Iuwm' 5 Thocito.oof 

inherited by his wile, and the s; i by him was const quently aoT^by'Ver^ 

w holly invalid, as uiaiTiaur does not. confer on the husband J n * rr * , ‘ff e \ ro ®{ 

. . , mher husband, 

any right to dispose o! a paternal estate to winch hi: wilo 

had succeeded before marriage. 

City of Moorshedabad. 

Manii kckand, versus Choice Lai. 
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CHAPTER IV. 




OF EXCLUSION VROM INHE¬ 
RITANCE. 


CASE I 

A leper had two sons, one of whom i also afflicted 
with leprosy, but he ha. as on wo is free from disease. In 
this case, has the so» who is iiffli :ted with leprosy any right 
to share lus lather’s self-acquired property with his bro¬ 
ther ? 


R. Aero*'rling to law, the son who is afflicted with Jc- !q* r 1 
prosy has no title to inln lit lus father’s property. iilu'rlt ^ 

Y'ijnyi’uvatcyu pays: <r An impotent person, an out¬ 
cast. and ins i-sno. one Jame, • maibu.m :m blent, u blind 
nan, nnd a person afflicted with an iiKimabl disurso. »m 
well he others (similarly A qualified).must be maintained; 
excluding them, however, trom participation. Rut their 
anus, whether legitimate, or the offspring of the wife by a 
kinsman., or, entitled to allotments, if bee from similar 
defects ” 

K*rtda div 1 \r. tf One ufflii tf d with mi ob^iluuto nr 
an ag'Mit mg dist . . and one imaue, Mind, or lame trom 

his birth, .nnjt V i. Pained by the family; but their son* 
may tiilk-j the shmv** of t/u irpaun(> 

A>i!Sasun, | 

i) 'cmba V&h. i.%9, j 

8 



Of Exclusion from Inheritance . 


An irmne 
p<v-nn U ex¬ 
cluded from 
inhe itance ; 
nn<i on the 
<knth of hit 
■on. his wife 
will take O o 
prnjKMTty.main 
turning h\.c 

Im.jha'itJ :i/k1 
I*ia mol'avr. 


CASE II. 

v- Docs flic right of secession which an insane person 
would have had to his father, provided he h ! been of sound 
mind, devolve on hfo mother or on his wife ? And suppo¬ 
sing such insane person to have had a son, born subsequent¬ 
ly + o the death of his (the insnne’s) father, which son is 
fcioce dead ; in this ca«c, was the grandson entitled to in- 
lieiit immediately from his grandfather by reason of his 
father's inanity; and if so, on hi. death, has his mother any 
title to snj eod hhn ? 

11. The insane person's vife ha t no title to inherit from 
her father-in-law. The widow of the original proprietor 
excludes her daughter-in-law; but the insane person and 
his wife must be provided by her with the necessaries of 
life out of the estate. If, however, after the death of the 
grand lather, a son of the u . n.; person have beoo born, 
and mi bscqu utjy dio, t! originalpropi-••tor’s daughter-in- 
law will, as mother of the old Id, take ? he heritage in acces¬ 
sion to her child, and snj>p!y food and raiment to her mo- 
flier-m-law and fiusbo/id. Thi* doctrine is contamed in the 
DAyabhiga and other authorities. 

YAllah 21 - PeryunnaJts, | 

July 12 th, 1812. J 

Ouuiu Dibyu, v Ramuniui Dibya. 

CASE III. 

X A perron dies, leaving a v blow, end t« o sons of bis 
brother,* the widow is lining, but has quitted the order of a 
housekeeper, and retired Una the world. £;, e had not ex¬ 
ecuted any deed citlu r ot gift or sale in fa* our of her hr 
band s nephtw# In this '-a sc, are they entitled to fliopio- 
prrty, by reason ot the extinction of h#r temporal aJTcc- 
lioni? 


mtST/ty 
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R. If the widow have really relinquished her right to Retirement 
her husband's property, and quilted the order of a house- *™“ a J a e a ^ 
holder, her husband's brother's sons become entitled to tLe 
property left by her, notwithstanding the fact of Tier not 
having made any provision in their favour*. 

Oily of Dacca, ; 

June I6t/r , 1823. ) 


CASE JV. 

*■ A person o* the Hindu persuasion having be¬ 
come a convert to tin*, Moolmiiumidan faith, on whom will 
the property which descended to him from bis forefathers, 
and that which Ik himseil acquired, devolve? 


It. 1. hat ever property he, previously to his conver¬ 

sion, was poFSc ssed and seized of, will devolve on hi.' near¬ 
est of kin who professed the Hindu religion ; mid what - 
ever he acquit ed subsequently to his conversion, will go to 
the person who, according to the Moohunimudan law be¬ 
comes his legal heir. 

Am fhot itiex. 

Menu:- “ All those brothers who are addicted n* uc <. 
lose their title to the ifihciitunce.” 


In the c:.±q 
of apostary 
from tho Hin- 
flu fr.ith, pro- 
. 

hfifmv mi c»n. 
roi r ion .v ill 
to tin* llimlu 
f 'i.>- ; but - bat 
acquired <ub%c- 
quvntly, \dU 
b«i distribute! 

fjivr i’ding ii 
tUc law of i Vn 
iwnr religion. 


Sane ha says i— 41 The heritable tight of one who has been 
expelled from society, and his competence to offer food an^ 
libations of water, arc citinct.” 

4 * lCrc Is fio utborify which rnjufns that the cluktiui by 
n WoobuiMnqdm. woman aheuld be permitted to inherit 
fiom their put mb. • f u t!:u. 


Kotiren nt ;r< • u the v*odd irf, ur,( • to Hu Hindu 1 iw, u 
snecu'fl ot vivi dc;w -a wnuli uh in the t* of jiatui’al (f ^jol lion, 
UiO rights viibehmn imfcjulifitdy lu*gie to rxiirt. 

g 2 
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"But Bhrigu declared, that whatever customary law of 
a country, a class or tribci a company of merchants and 
the tike, or of a town, should be alleged and proved, the dis¬ 
tribution of an inheritance must bo respectively made ac¬ 
cording to that custom V' 


Q. 2. A Hindu had two sons, whom lie disposed of in 
marriage 'o their equals in tribe, rank of life, and condition. 
The eljj^ninon had a son by his Hindu wife, and jubse- 
tj u«»• >! v f-r.J* the brothers became converts to the Moo) u- 
tnudan fnitb ; but 'he son of the eldest brother and the v... 
of the gerund continued to profess i'-eir own religion. Af¬ 
ter conversion, one of the sons (the second) died. Now 
there are ihrt e iiainuuits io his cstr.ic, namely, his nephew, 
L ’ Hindu widow, and liis Moohnmnmdan widow. In this 
case, will the properly which hr possessed previously to 
hia conversion, dr. valve oil his Hindu widow or on hie 
nephew ? 


AiA i. - /i' l /«• r th.e circ'instance i abov« stat d, ii parti- 

«; U .v o! A-'. - lion of the estate lud been made by the sons of the oiiginal 
ml u-iiNirlve 1 " l^opri’lor, and they Kv* d m*art, the Hindu widow is en- 


jm i:. i»t to U tided to the biheritaneo; n.. l supposnr t hem to have lived 

pruvioUBly - . 

paired proper- together ns a joint and unu v im;d faanh alter their conver¬ 
sion, the ncnhfiv should bo declare d entitled to the succes¬ 


sion. 


A '*tfu ' ift 


Tit wifi &c.” X>af/ohj('*iju, , n.;/ I GO. 
Patna Court of Appeal. 


CASE V 

Q, 1. Can a daughter who lives in a state ol prostitu¬ 
tion take her purmts property by rigid «/(’ ink. i i am e? 

A C’i fle? Ingest, v d. iv j age f7. 


- 
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Ti. 1. A daughter who ha<3 given hers ell* up to prostU 
tution. cr one who is unchaste, ‘: wholly incompetent to 
inherit tiie property left by her parents 

Q- 2. Supposing that there he no other legal represen- 
4 dive of her parents than the unchaste (laughter, in this 
case, does the law admit her as an heir; if uoi, on whom 
will the property devolve? 

i£. She :.s not entitled to inherit her parent s' property, 
even though there be no person to clpiiu the iuheritDnco. 
The person who is iiext in order of succession, if there be 
any such, shall inherit from her parents; and in default.of 
such heir, (the parents not being ot the Brahminie d classJ 
their property will escheat to tl»-» king*. 

Xiillixu 21-Pet gunnaks, \ 

February *2Hth, 1S1D. j 




r5 It will bo seen from the above ^penmen?, that qu. ntionq coa- 

nected Wltn loss of , cns - e » nnd ceiiHoquent privation oi the right ot 
inheritance, are not by any moan frequently litigated. I do not roc h 
. hav ! n ^ et * ith ^ <*»■««. Were these ui.quah.Vinr prod- 

V"* /*" V u "*•>• rcl..-, r ' tmi V., V 

I'™"' ty on offen«i in i ■ dc „ o. „ r ,i: 
that may not ,e comprehended in Home oi e or other of the ehn* » 
A cursory in.,.actio., of the subjoined c,,f.!n a a« of dinqualiltc tlon, 
will Biiihco to verify this assertion. 

According io the Hindu law, tut Impotent person, on - born 
, f' Wn d,Jii; or «> «• Waot, or mad, or lame, one who 
li»* lost , . or limb, a leper, mm b'flirted in. obstinate o,- . 

Z 'f5 on*, afflicted Miti, .... Walo. disease, a„ outcast, tho 

c nmm# of an on*st, one who has been Ion i dly dogm.’ j, one who 
’ *" *’ 1 ’ : n* from iociety, a profiled enemy hln fail »•, an 
npoBtate, u ju ruin wearing the token of religious meudknty, naan 
in irregular order, otio who illegally acquire j 
W( ’p > OI ’ c iacrpililo of tra/motifig businc one! *’n» fa ruidlef • l 
to no., out difstiti of virtue, n .-ion who h*t3 ho sacred kanwledge, 
10,1 u - c n,Jir 'ddustry, n«'ir devotion, mu liberality, and «ho 
observe nut irnnumorU) g > u d custom*, one who neglooU hi* Ji 
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Ac oncba«ro 
daughter is ex- 
eluded froui 
tho inheri¬ 
tance*. 


And tho pro 
porty will 
escheat, if 
there ho no 
other Loir. 
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on; who Immer *r ! In vice, and the con* who^e afh lint ion is prohi¬ 
bited in the present age, are incompetent to share the heritage; but 
these persons, excepting tho outcast and hi/ offspring, rue entitled 
to a iitable provision of food, raiment, nmi habitation. If their 
disquulM rations bo removed subsequently to partition, by medicine 
or other means, turn/ mu>i have their share* from U ir co-heirs, 
according to the same rule as that which authorizes a son born after 
separation to share the property. The individuals above mentioned 
nr<' differently defined by several authors; somo of the particular ; of 
which h * vc «cen subjoined* 

7 ’ •* 1 •' of tho individual*; above mentioned be faultle- , or 
Jrco fr ' yiu «r dr loot ., ii»cy no *t have vn J* Jmre '•<» would lm . n 
belonged to their father, h i ho be. u ipabk of inheriting. Tho 
danglers* of these pet cm; must be supplied with ford and raiment 
until married, and the expends attendant on their n iptial.i must also 
be def-nyed out of the e*l'»fo; and their virtuous wide as, being des¬ 
titute of me fcstis, rr.uit be maintained until death. 

Cla *» I, is lin’d down in Ihu Snu itirctnaxml^ that “accord- 
mp, to the doctrine of die Cilmat antra t tlm impotent (Clu a ) ir of 
twenty species," but me ucfinilmm. of them, .i . -»ivt a in that 
aovh. soi l <.f Ciivvr ate diutmguichod by n > u*/, i . follows: — 

u The impute <ta arc dr idodinto , •; hr n .m<dy, SAnm/uVc, Vdtoja 
ShC^dd, . - <i, f'l"n, IK'ujtunwce. and *’-t\ Tlo also explains; 

the teronsf*. 

('LA 1 -• /Winding to the be: authorities of Hindu l«w, 
cue Jio A b’-d or deal b» Ms righ< of hiicccssiou, provide d thb 
blindjitj^ or denAie? 1 ? arose fru.» the day of birth; that is, one who 
w;w lorn blind or lorn deaf, but in.t Mm ' ^qualification arose 
t otfcqueutly to his birth, by disc me or ai/v ibir r-’u a Q\ 

Cr .vw ’i Jo ?.* 'ttC' Uinii'Ji aayfl: if One who ic incapable of 
mirth u bit ini' <mu ui \ ia dumb.*’ Itnumktha explain; :t, • One who is 
deprived * sspoirh." Mu:Hu,»u • .. and I.'km m •mtiiin, that 
“ Idee t in id dor ' i » • ompound term. Tim uthor of tho yirada- 
c'landra iatevpi *t.a it. ' Ouu who buconuH d..mb, through ideotkra." 


• ll i* i. 0 dUtffOiljr »Utrd in da iL'-V d-' V/j. A»,/ , -aid, . u o l.er work?, 

whether »itt daughior nf art outi i.luecniUU j uninu ’i.. ■ or Ij-mlHo ; but 
III* wilier (.■ !| *A l / « sdaluhLi, i spr'jsdy iUcla»c.i, that tipi? duujjlilcr of »iu out- 
ca n tmiat lit wiuii ttm d. 

|* Tim r : iiunrulomi Ir.vo hiun* given witli <!>« ur*! enrapulout Attention to 
lain a ^ ; h n the doixil *.miWl i’*'i 'a vory jut- e. .'ing nor a.deoU **uuUt U bn 
Tft^dcied to Mi ifOidligilic niatuKr,coaxial^ ■ • with {tnlicMiy. 
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(Tr.ARB 4. The term 1 * ideot" In explained by Jtmatavahana, 
“a person net : rusceptiblo of instruction.” RaghuntinMna, “ One 
who Cannot support the performance o Other* explain it, 

“ Void of understanding.” Chandeswara\ 4t Devoid uf knowledge of 
lilmself, and one whose intellectual faculties are imbecile ” The 
author of the ViudJachintuui'ini, “ One who its incapable of tii-icrimi- 
natlon” “One who i incompetent to judge between v hat 

is beneficial and misclrevou*." Rutnu'uha, and the author; of the 
D iyav.bunya, and other authorities, adopt the construction of J mr > 
iavohana 1 ijiiyanc^wora explains the term to signify, A per "'U uopris« 
cd of the internal faculty, meaning one incapable of discriminating. 

* lam 5. According io the docl.inc of Viji.ytuu w^ava, oi j 
oflected by ary ot the virion** sorts of insanity proceeding from ai- 
bile, or phlegm, from delirium, or from plan *tnry influence, 1§ r: lied 
mad. Tho author of the D, Mjyat'j.h . f u cxplalnn tLo word 
4,1 mad," One w 1 om* mind I. imbecile, that is, one who is devoid of 
the knowledge oi determining between what i* tuneful and whut 
fl‘. nntugeony , but thi* j-t rather the • f ato of idootiem. 

It is said in the Vitadabhangavimixi: (t On© who mib?oquentJy 
becomes insane from the permcioua power of mineral drugs or the 
Ake, is not excluded, oily move than one who subsequently becomes 
blind or lame.* « Mail:” that is, one who m born mad. 

i l0 . th'wfitava/tfW'j ordni <l lit who cannot walk on 
either foot, kme." This reading lg copied by tho authors »>rtl !fi 
l fiv (dmarnwct and Du'jabhAga V\ninxayn. V'jnyanuuram tend* 
difterrn Jy. * J. a r dc,* r l >. 1 of tlu- mo of the foot. 

It is said In t ’<o Vi ;a:'uova, that u according U his (JU 

mtovakdnatj opinion. ;t oao foot can he needIn walk 
tnm laments. IT* who cannot waif on both his feu !, ony modern 
lawyers, Ls lame: aicordingto their opinion, if both feet can be used 
iu walking, .hen onU Is thero no Juvnenes'i i consequently, niuauia 
crilled lame, even though be can move on one foot. \ ; e opinion of 
Jimutr of,ana la alone conect; for in the text of Menu, the general 
are ot oiyyi.j is not . by tho oxpi■ -./on, fl Hark .. have 

lo*t;.U limb # M (literally such a* have organs.) 

ucce but the Meaning, on« who had only Io>,l the mio of his hand*, 
would be c • r>’ ! uf inlicitif; . Logh lans c»o nut «<•!...owhsig© any 
esieurial p'.pej t j omm 0 n to «d! organa, and pcrrulior to ihom ; hence 
a general fmluro • them all amnot Ik: dlirtmhl by n ulngl© term ; hut 
the genei.i) «...'ure « 4 a particular one j. ny b> n affirm J. 1 i, ,i rhay 
lc the total Mur* oi'+ui, t (( ;t the mwU or iM; the tot? ‘hi- 
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Of Exclusion from Inheritance. 

Inr? rf t . srcse oi smelling *or tasting; the deprivation Of sight, 
conr, f ;(rr( CS blindn^; deprivation .. hearing-, which ronUitutn 
dcufae^; the total failure of the generative oiyans/whuh is called 
impotence • dumbuc^, or the total failure of speech, which depends 
upon the tongue. 

Jtog-znndtka further ob.s<wes:—“ it should bo Lore remarked, that 
tl;c t :rm“ lawc/’bemg in juxtap-edtion to th word hlind,inust signify 
b»K t Ja in Uko r.ianni r, " per orn; deprived < •' the use of their 
lungs’ mo.t signify ueh a* an, de-stituto of the u-■? of both hand* 
from ! 10 ‘ ’*i <f tli. ir birth." 

Claw 7 / Cho term * Nirln<lri j) .; t o- one vho hon lent a eon. 
i> dcri'W fj n r piivaLi vc, m,J indrUja, an organ of sen Thft 
toim •: explainod by seiner a flejue, as that of smelling, or of 

Eiybt, oc. but. by others a limb, a* the «ai \ foot, and so forth, The 
fnv.t term is c.vf o -uded by tho author of the Smrmratn&oaii a* 
nfylng one who has lost h scut?-, by disease .W the like. Larne and 
the rest: who c ho.id uxd foot .v. b .. by < : < i he Viv&.fjfrr 

f >C’i. Camc- an.! so forth.- MtwtMa. Some explain the term tbua: 

'One whone genrrrtive organ in lost, is culled Mr'naHya, ar-d he 
b-o.n • finooo -e -ir.eo huyon-M.” ex ., ,dn.. iho term, 

■ -V V- P 1 ' u vhu b?j» ’v.'d of MM OI ’ 1 : f Rl JlK,.o/ acti. n) ly 

>o or «*v < ia • - d t.» hav’« il.ui-■ . .«d*io climb/’ it fa 

* ’ •* vbciiVuti-.'ro; ‘ L>;* tl u i *mb- oi .Vi rtndritta, *n who 1 

loKt a wi- c* limb/* per-, ns bone - the like, who . dbupalUfed 
f t .'m i : n ii .'ion ordained 1; rev e -led t -C traditional law. ,; regu> a 
gtslod. Th - followed h; the ytVddavh{ntdmc:J, VU 

\Juu’diungdtva, t, a. 1 other la tm-.u. *. * 

- lu H»o flan.! ra r, » ir c. than eighteen aorta 

oi ■ ' een ci. .-n*-: i , r ven of tvbv) , donomi-} itwd 

ilf hs' uxhl!. ., •n r/«»t Jeprer», and the remaining t»’ven Cthridra 
i. ivRht ieprr ' , b ; • oidiu. i.o wh rt t may bo U/mo. ; n 

, • irt - V V Hud » niutib * ,mri run. .< f >, thmo arc only night 

SorN oi’C'pi-Ms;' ». Mtiomd iu ?t ’ir -d - rhelbllouin^. p , ^ 

Ti -ifH/nL.-'f (|Uaf el hi 'be J iv.' . /cC. • ::a; « Hear, Oj ? 

the cu memtion of vnrioun sort -V «*usy, the Uat »b.u, o ? g 

firirt id’ ..'ji-d on * hi bet s i dor. nix in * i»o yoooratic^ org.iUfl. c ' u- 

n, - : : -w.r-s, ni ■ clcphrJ*.' . flo. p,.ry I.UcIim, black, 

eigl ibiy, nhiti t pnosr. 

' i> ..i f'lH O ’ : it long diet** a i,j ho «. w - r»n- .ole d. - ?d 

who incompetent, a».d under what circumstance*, to ti.e .r.'C m.d tho 

* vntoluhion et r. ’jyumout ii> ^cen hi he foiV’nng tornw. 
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Of Exclusion f ont Inho iianct* 

« To reconcile tl»r* dincord.nit opinions of m wy who person* cou- 
ctining *h. "ompetenre of a loj . r to i.hmt, ami to poifurm arts of 
relivin'.. v.irioiw modi-: have been evhibitc.d. ^ut according to both 
opin’ »n-i, a mar. inieited with .ifricvotit L prosy is in cfler- '’'’inkle of 
Ina when ho has performed penim r . aooordin;r to Raghuutir* 
c'i )n . •.•hors, mon afflicted with • ' ’ i ', merit*." •• i, hon')- 

eolcmred gen rh . 1 1 k ti’j'.li, and ot!mr '.•jinper, <1* *Vcultly ra¬ 
re... ..re j .ills -1 f iiiLtriiiune, } ,w ,• u ucuftncoho unperformed. 

Afcordin, to V< >'hu^)mti ]}!. il<l ' , th no capable of inherit¬ 
ance. PiUnVuSi . i « bils, »ii .i n leper w ho 1 | rlV n (, d p* n; in'. 

? rciv ff r1fl r W WCWt'ivui' 

Cr.,v !i. The ter., • linafo «libOriM»s,“ U • , \»iiohnMl to signify 
atrophy and similar mnladk**, and the term mi if tig; dlflteinpttfib * 

!• j»r,i :y . rj< } L V, { * )ik,\ i?,H ,i fi> rui, 

term ■ . in m nl • i . dll•. 

explained hy I'ijnyounn // ', \rh.c$.’*l hy nil irrrmrdiubY ilislemp.-r, 
such r 1 .i«i' . ir thnhke; ..ml hy Chmui* ■ ’ra, A Impel ; r h | < - 

nnd Uic like ; the 1 " i‘« cm; : \ ’ ytlm author <*f the 1'*" 

tUtcb -ff. rir.;..’ M-U . ->n:Arr D ujabfiflgtn'inlnic* /, and other uuih . • 
ritie^ But JLmwi.Ww extend* tho enWmuation much further. “ An 
incurable di - ; -e ( herons d*-i; euch as Lv ^y and so four . 

Hi, m .-tj.ii :i >» lepn* y, ^utorrliCFA, enlargement of tin*. 

a‘ •' mien from dynp-v i.v itulfaicy, tint .hi in a no, »ih*-. tmd. dysentery. 



are grir wait ULtra-i'H.” 

C, ,\v. !:. T ti 'ui '• f<ii 1 it ( ' ii n td to ‘•ur'-ify .w (hyrmhul man 
o. ..mi. vi • ' .pi dm d ill <h ’ ‘ Ono guilt’' • . ir.ri- 

}, e i i hti ■ • : • r i» ■ ntfimin* ,>ne •• n 

!,{,« .ion. v : f *jv’* -u*t. hnit A h u *,• oxphii it • ‘irnily ' 
wlu* add; \*d to ci .m- 1 * o r the lmoj:t and the hit-ln^t degrifO: ho 
(1 | Sl • , Ci . the tmm c .a‘o t ii-1 ho undci„toad. Hn;uUy one 

d' .rratli.. .. I wim . • ' t • * nnln : t) - 

It is $:iid in tl> ■ Vfod'Miuttjfi nw.■, “ One dt r ,mded for sin, ho 
vhoiinv ii . n‘ i of n ohli>’: t« d onto ntrooioiu » r T, to, uiu 1 **• ho 
h i*i * ’ v^f^mned pe iarce, but on tin conh f n im' A< it , 

for Ik,' • Mt A . . :sii,uiV m jK'HAlU'il • tko p H I'd lh* *.*'- 

.*»4. to 1. ' Mn 10 hi-. * ah |>re- 

j,tn>)» l‘*« : ’ n, ir, * t: from p .t mci>. ^nlrilnde* t«. *. • 

in o p.d mid i tii • : ... pYfjft, >t* Mt t,r '<■ ’ i " , ^ r,n • t,! 1 

i 

^.,^ 1 **;’ accnr-i to h . tha mtUn b » 1 *it thiu caSu rn^u- 


hi.ell by h c p., 



mtsTff 


<SL 

Cl a.*.' i 'J. The in uirpfttm y ni he ;oji of an outcast to inherit 
hi* (fr c'• property, *u.-r V mder io. il of «ac who %va i :»rn 

alter hi futlioi*? ilegi uiatio., for h: (tl>. on) w mirr.vled, l vnt; 

j hv an oi.i» a t* j hC o|»nMon i-i «oiii.>4, i. »li'to t! *'Ihvv ha 
t ;rr**nt *•» nil schools* 

BaLvu'MV i e piniiH the l« on fl . on nf ,«n outcast/* tho son ofono 
tv ho h .: not perfoinu'd the rc^uK-ik penance and expiation. 

\ , 1,, Th*; t« mu 4 * A) " i use* 1 for “ ono olio has 

Ini'll urmullr <1 ■ ;r iliM,'* hi tin Oho - ; ami c{ one who h boon t'••• 

»ftl\ I (rr»Mi . '.iet /,'* in i ! • L ; bul both wriions* are ro- 

■ i ill. J - ifiunu explains the lerai as it found in the 
|.::i .... if !•- «*. lh»*Ui *n of water, t.ul , shi the D i y ’/*• qa, A 

ppr^dJt 'xivjiiH iron i drinking • : 2 in ••ompany. This reading is 
tollowoit ■ *’• ■ yirii'\i(rc(l<‘r:: y d In .k ’■ .bid, ChuudM'nit, and 
otlnj Tlie mcaeiii,* of the term is thu» given j: the Vi<udatc -- 
<i>ra : ° <>m spelled by his kinsmen with the ccrmnon of kicking 
d.rwi a water-pot, fur ft nrim * hi lho iiird dryrfe, such ^ hilling a 
CMrii/u vir boat maker, or tliolilie." And i’: t e h/w’ >h(mvn u/k' h% 

' H ill fun d ui i r ) i* ■ ' l .u? **0 1 it 0 V ov ■ v • 1 an is. o • in 
*, ijliiji 01 tin* ul».' lor Uafllc, i.i ;i rni*.i' in tin thii.l h'-.jrfv «'<> f*»nn« 

, t i t, ft On ■ . m i r* ;*>f- t > :o ■ J. : p, mast be Cilrea 

inti) 1 ft! *r V'liifynv hi:.. v Ji .. t • U**'i ’ y kit*k- 

1.4/ do vii .. watio , • ’ i''r l - iMi ft <: yd/ 'i'iej til<iUnetioii !>»•• 

■ l*loi h i r Jii'l 1." tenth cht..... app** .•*‘i to be, 1 1 ..6 tJiORt* o'nipivhended 

■ t ji’v claea bftt o l*c«:*? it* nr.lly suh.*. ted to the * /v* . r,»-, , •legrad.i- 
f.< u, “ind rather o.o account i»f multi i fi-hit/itu thin to* ainiul acts* 

<Ji .ahs 11. L ht.* term Oufk*)Hi(irt* sig/uhos, f< (loft vvb . has boon ex¬ 
pelled from fcuciety/' This i • tiie term used by HmtitwaJiana. fit/-; 

/•..•a, . d-.v<i, Ainh swum, nod v...- o m th*. i it: , - ..nil 

i ur ^or »*, bu: lioy * xph u d if. • , .,<o< V . t e^pbiiiiK 

ri - urn, * ■ •'* l > >• -.h loiotMl <h .j .*. i , . fj/,.. 

4..: o. / / !’• • * •••.Ir . to o. Ji » t*i»A of lre«*-t-jr the like le a 

l-ime or t v thiril il*• • ; but »t i.ttrjt ho under . T tbe.t L!.»^ tmui 
meaiiH, “ * '»ho i. foo t ri with surh rnmt of the ihird degnree 

' l^ orm wl ^i‘ 11,0, r oMivr rjigiou^ rites." 

:i ho uvn o<a -v,n. 'totem*- -m>»», <• on, h 0 j, 

»•> -»*.«e «f *t»«* t“* r >f <lcjnw» •*•**••>•«’ * 01 , ,1 to d1iwK>lut« w..n.ei>, 

* * 1 .('[l* 1 . . * f I V (t f ,||Q 

fi'" 1 ** ,r - * Cvx ,‘ or ! * k m-caiitare niil tl»« 

«n*;mrir* SilUO fl i .p- ’ ‘ l ,u ‘ vi ' -~*l4tu|t, • , | , flu j'liOl j- 

rally Itrir ««o ;n i l»M 
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Of Exclusion from hikeritanvc. 


juul scurrilous act-*. '?ut the m tlior of (1. ■ ■ 2 J ru< u$a leads tlio term 
Vpnpat ic and adopts Raghu.i'in'litna'r • xpbnation. In the Cdpoturu 
it U rend Ap&patfita. The word is written 
of the i$nr/:tu h(in< '. <:d, but explained iu the same »eu>e. 

Clash 15. Tho term, “ a profe^cdl enemy to hie fulhe*,*' i- he 
who arcc'jlts i'ud other wi ; ' maltreats hi- father v.lulc no ■ ‘ iiv i and 
after his death, - averse IVo <\ perim-mtin: ol»ie»— H'tyh tuun- 
dena, Ml w, and the authors of t!. r lLu( J*nuivni.' ’■ iid'jichan- 
di leu, and other “orke, concur in this construction. 

Class in. The term l*rai>r&jyaca3ito t which o^rn* s in the omri- 
nal text, i 3 explained by tome commeutatur^ to ri^nh-y nr.e v. ho hits 
assumed the nrj.r of ro’drious anrhvM. and by other 3 ... up* -date 
from a religi ,, order ; and uuocrdiir; to the bent author.i oh, one who 
ha entered iiaa an order of do • t •♦>*» t*n’U nil righto: m ontnice, 

• rhether '».* rent do* in the order o. r» religious aniborcl, *-. ipid.-, it 
to resume that of a housekeeper. 

7ia?r.e ' j'!,; ay-- • • .t 1 ■ ' order:, .ii .!<•• .turn ur*\ 1st. thu of the 
professed r [Kipetmd utnd :t ; Vfdly, that of tin* her* til : ml. lhe 1* t 
order, or tlxai of tho n*cetic. 

Cr .asm I ?. The term iu explained by Jii> n '•iwuitin, . ft 

person we:iri:i£ tho token of rub ;iouh mendicity. r:ul one -hohu; 
become roligimis wamhner, oraucetic; hat i 1 is expmi.n d by u.'mw 
comment d >r c ■:* intending n fraudulent we « <A surged uuu*ki,. 

h<rj ht»mnd #/«i explains it, if •e aho riyid!) pr •*' • u-il * : 

with an intent to deceive ” So do Ch<sM f -'±rjrti and the author i t 

♦ he yunitt:iehiitUtm..ii, VI' Utt-rwuMlu. I • ' itku'btru! \ra, nml othor 

wot• - J’.ut <»m th -' o: f )n ' ■/,.*. .. .1 u e\j)ljh• • “ hypo¬ 
crite aiai I npo-'tur, r . :r.r«- <uul > • 1 It - *x\; luiiied in tho 

l’i, :i . i , Li, <* .a . ho Uv.'i * ab »1 whit h 1 in r'• »r« 
j i hJer *o K,r) t w.Jhh. exphdn:* ; i n- V»m;> iiiy dMr.w 

or one who make a livelihood by ewimed dt" 'd.ou. 

* C»->^ 1^- <f Thei^Ef of u worn\ii ’ . ried irre.^i ,r ord» k r:*’ 
1 } ,r r , n;i ]ic t.*u * a priest on a vu.m- auman of tho military 
or otlwr V *be, marrivfi in bi *ach ot that u»d-r which h proieribetl by 
tlio ,.i CJi d m-J;‘ of v a >u^ .'laes.; uu* t ed by on»; man ; 
tiiftt uoti ifl uot capable t/f V h r ’rki!l£. 

** The non of u wimta.i •.uner■■■•.• in \ but cried to a tt\m uf a 
tribe i rio* capnld*.* *»f mthcril&oc*'. * 

J r ina inA ..: Cl IfU WDmnTi ni • i.peuyv tribe bn iMpouht'd 

ft . .J- u(H.if,»u o' *. ,.c t I'r.ij bo h U* •" ‘ii>» oontrufy to 

regular order. ‘ 
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Of Exclusion from Inheritance. 




Jeyi.uulf'n'. >.v* J . tf lie viio it T>*» .1 of t \romu\.i unequal in rank, 
but taken in in.' adage ucvon’i .u tin; mak-nof the <:kissed, may ho 
Lfiir. ’ 

Tho term ‘ son *>f n v.orntii ’named in uitv »1ur order/' iff explain- 
<U by nllif! «* Ik • nji * ‘non I is wife i> u hi.'tstn : h-jd-li} u)u 

tlu* son of j unmarried girl and the like*.'” But the author 
. . •• ■, . ■ 

iireituW 

iY thn. < ; i* te A woman boh. ia.aricd while Ik r older sister 
rt nainp ■ • *»sl •• »t!» the elder •] youngs" . > .u%. railed 

ffoniLn iii'ii r’fd iu ’•iv.jjjuh'r order.* 
it in (id in tjjus k ii/ddh ’ itifma .i that ' ho irinr. in .v orcim/ to 
1.’ • • t.(k< / »h» mly v. ,i.Ii one of ihu siuuo clik- n ; and tho wo mu •> who 
isn uv ed i.i /‘reach <»f tlnd. luu,, w called a Human married in irmm* 
hr ord r. 

‘ Tie t'j called f the sou of a woman married h. irregular outer/ 
v/hi a i*( son ?H»gntt t ;n on a Human of titir-i tal rank nur.u. in 
hr«M. *i r n th. r. wderwhn-h in prescribed by th law* wU n dam ■! of 
• . < . i: i ■, ai (;;• pout 1 *! by one :. iin. r i hf f of • woman mar- 

r:<-i i ii re ular oru>.’ l ty <h at, provided hits m-d li-i ’ ■ • ?1 in 

thu-n .-.ml tlu i . *«-i of i' . ui*. u in .mi., hit i ,p."- .» » 

j» rul.. i i :*} |#aiThK h Ci. u.ara cxnonit.- 
... id. li t I*** «n od in •>> ■ Oc a 'th- n i I : !»e Vinu .bl>i , •; f» >.-• u, I'ird- 
d'l'hao'i 'ii ... iiiil otj/ r e . t orii ; • 1 The i woman mntriod 

1 ^ r- oidei . uiiw : he uf :uli hiitiico; end r.i is the son of 

a < :d !■) her icii'^nen.’ 1 rn u: h ndri c - t * 

v.*hn is born a von .n oi on * 4 J thaw, but -arried in tin irregu¬ 
lar p variation, and aho ono begotten on a woman ui an unequal rln.^, 
hit- .1 ie_ • i.Iurly, urc 1k>* i» ♦ .X'.lv.vlcd fxv aaidi»:i{i:il‘on.“ T'he 
Fh'flihrttoututieti 

*■ T 1 • lio b. **ii <d o. nm »i ir.-.u 11. • * jirlnd 

1 i lx do I- ' . 'I |. do . 1 1 ullol ' 

r j • rei, uik. . i'* ai iu tf r.-,,/,v ' v jt -j .-7 1# - v n '.. 

i, fir dc> h ; i ( • * Vi u\fac.-.'iii-ir cA> * . .. • n tliiu urdijnct tha 
Vv .r!n f *; - r’rtmie contiuns a ’ rtg -Y-niu. . • •- . t!ml nUerron- 

(SUiimiiiti'Mi ' V liliuii »f n ' - r 1 r lilt .? s .orda' ;i 3> . 

■’on,that, ,f tin marrl^n ° f ” ■’ *" w **h STroipnaapruj|g.|^ tf)il 

f'n- iera » nmil v ocl is anthm > the n,m hot of^ucli imtriiagn 

i - 

<-i ••••-. *9. It- ti»- -ri-.:x.O. Ji '«)•' ^ i.l ,• ,. f , •.,. j , et ,-nojr of a. 
l-CM. I.M II; f-W]U»r.;H'..eaitli ' I!. v . rt;!Nllnf 





Oj j'ffasioit from L/ht/i '(nice. 


wcnadravyani pratii ndaynti. fho term • pratiptui-vhjG” (acquires) 
.is explained ir- ti»<» FioMdStiavauiu and nthoi wor , , as ? • : :jxifying 
“Atfj&t, f i* ’ * arm ; but oilier:-, explain it (vyati,J dUsipntjf:. jf. : . 

Ic.waru Tarodkmcara expounds it , iC gi\e>. to! 

Th^tpi-jn '• illegally” ifiexplftiiK I by Chandaw haul . Jaganwjitha, 
Aiean, By i; ■ Min t and \ he like; and By -dealing urun. >.ng to tb 
‘ , “-r,i--. nsein, ]r is laid down in tlio lint uC/;o, that toiuo hu)d 

*hr«t • ho whi» '.i J o v it* 1 , the r-x '.h o, capable oi inheriting no more 
the lvdduo ui a share, of■•»*• dodv -tira 10 much as has IveniL 
LiuL Jay, injuifhc states, that so nuch 8htill.be de* 
ducted it nf hi ‘■have an ha l»*»t n expended with novinnv to the so p« 
port of the fanr.Iy. to ivligioiL, duties, and tint like. 

Class VQ. ■ f » Or .' incapable of transacting hu r dnc ' that is, 
i’ gnorrmt < f civi flairs. Jiti,uauuHu>. ,r >..u bciunie '’."pahlp 
of iivil transaction^. / t ar:> and orhc/ •. 1‘ho author of t! o 
'•’d’ /ad CVph.; t! o t< i Ml, • Oiilnh olul JjiC like. .■ \Ju'HiU‘ 

A*' h - i ’hat the tor ip ni”,- J %■* »\* r pi . ned '* Nt... 1c •* : i n •* civil 

tb-•*’ • ard dclv dp i*ij {<« r.- ■' w* n ir*,. 

\( - . ; 'liny » i thi !i U,i it rr;, tli term menu* i-wse not l«* rnno ca* 

I ' 'ic ■ V •. \M 1 . f. us,-' !n *.i«l iv M-crJi . ... >f ilieii-idluf. 
nienl: connm;.< d to kimnuu in f t lor their u u 

• *». Ti < . rwi“ouv. ..ho ir ."ddii-terl to vire, b explaim i 

H • t.»ro v.- 1 - r. - ers from p iibrmiur h > Liner* 

nb'^'(]i .4 ni.ll other .1 kj (if I*el : ;.J I 31 hy .'v.(.»».,» [, , , 

*■: uch *Uu . 'v--' in d.M;- u :»V hin^cli’fi- a tin;)'ojormn.. ofe.’ 
on 1 1 r;tO* no rtoh ihU.ir. n, U u womitJj whom the Ja.v for hi ! 

'4V'’ ' • ■’"•j-ii \ k \\> l,i A 1 ho u j iu. .Ic •. fed • Tu n;.* or Id 

Jil ' ' ' M,> *’ ' ,yI ‘lU-ifiod . ..rtf/o; n , r ;.i >rd.»io,'d by 

j * ' k ^ .U f j 1 1 i term -id h <1 t , .. , on .* ^..., 1 1. nf 

shurefhe iuhi*n»:i. . v 1 ua rd ; n f to (ti/d./Vr in couiiooH; f „. 
on th> ptUv. . i u .-."hretio cn who nve sdd' t«*J to vice, *m h ubiwr- 
loii^T, wliorln;:, amt the like, raumA inher'd, w e t tli nu;h • tor uro 
not degraded. 


C: Ad ATJ. Thh; di ii|UAliti<«uioQ » fr. 1 . n.out of , ..^ruc 

nr:-in‘ .a the • in r am. The a ''one ■ dtr-iihiie . ' 
‘ : '* : ’ 1 ''ioo^ly «' jd < hip % hi# . intod v. i1 1 « .,uch vh-uj 

• •, 

• l * ■ J “ * • 'od n i ■]*! se\r... n| id* ; 4 r.«, titn y. er • of r )d 

ijuftlltiO'? Ji r :;i: i yrid iu Con opted ' ilh vi. i' ts qu -l t ic«. M 1 n. 

' >: c f i--f ft ..m [iv :• ro‘ ,g obitH|ui f, » nnd tl ' ]»f 

{.,o £jh . i h»o w)ju • dtnitido Oi I*.u*. i (juolUie^ ^ nr ; hr 
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beneficial, to his father in this and the next world.” The SinritMian* 
drica . 

1 'r.Ass 93 . It i* .aid in n text of Vrihas/ititi: u /> son who lia • no 
wcr .if Knowledge, nor couw^e, r : i ulu s try, nor dm .*tion, nor libera - 
lity, mid v. i li.. erven uot imuu u.oiial .d cu/.tuiui, mini he coiial- 
derc I a • -1,i Pr . i . iifi ie arm ordun*. lj < 'i which 'TnguHfuUha re¬ 
marks ih.it Lured l.nowl'idtii’. com.’ e, mo! industry, " severally 
rel.ito to tlio tli.' Hj tirst « hi (< devotion” mid tlio rohl, concern nil 

iri • i.’uneim iiil good n, ' , the *01111 ma> Tie explain d, 
“The practice of vrlue to ih.» utmost «h po ivnr." Jb folio mi?, 

lh« ivh »>\ that m ..even I’uui.-' iron ir< lev, who 11c ,h*etj to 
fulfill proRcribeil dutiod l > the utmost »r his id cxelud d from 

parti’ ip.illon. 

» ' vr '« vn term “those tvho v'glect thiir duties/’ io 
plained o« j\ti . 7 j: Uf>' . : * «i*-v w i; ) .'iii*" ■ ip.ihlo of dutiiM.” Jti\jac- 
hjt* ■> explain., n. “ 'I I o : "ho are di ijwl.Jied fm icts of religion. 

. u-'t* as s.iuiifice or tin like*” Thu. a siindur term i.-s used in f he fol¬ 
io vm ; : vr.ju : • Wealth i.; r .ufonvil U r the fc.tke of dekayim \.rri- 

t ce« lio rtTore distribute it uii. oig hime>t peiv.o l: Jia purpose, 
hot in ■ i'*»ii women, ignorant men, or hi; *h a, neglect their dutirs ” 
I* h i». it nm t he i.f;, i. cl. ♦hat. •• i^iun nrit* nm ; r.;urmciptainted 
■'iii . 1 . . nit kuo* In, th« • i ■ i j .>* .•* r.hut .., v r. On*. ’ ho 

ru'uhodf* ' • '.Int'i .■ >■.». •••In* j •• *. »r«t lie- .m o ;, cn'i.h.ad 

.m HiM'i'ii' r i ' U <’> ».ni* I iV. lit . i r at i. ■ i, i r otf'S'r t’ltii. ic.la <>f 
niuii h i h' lr. i.iatoi dtJar. ••-not .:r t n- n, . .. .1 one who 
netfhvi- hi- IncwnnttfrMl .) winilici?: “ lliiii nlm netrlects 

s5(ilon:*» lite.-, the ianl man, one who is af'. -ml 1} giiovous 

( 1 ? ml h ■ thi 

ho h el arc 1 impure t cn imtii de”th. * 

. via a,‘. '• 1 whit iir'‘ in 111-* *cr. tl' .mwlift 

c v«ntinu kl \ Oiv.inl.’il i 1 »•»/. . w)**. 1 * .loii'u;.* J»y Ji.itfucu>thr*. nii 

j->/ •, :• ’ it .tiuhlni*. • nr 1 Uic .1' 'V. . 

•1 1 iol. 1 iig*, duu’ jfm, ingtn;', | 1 t/iii'j, (o» . 1,41c ■«. ' M!n roainine. ; 

thetiC 1 n i*.r,v tr» 1 m desire. Ihvo’ tut). violein’c, injury, envy, r alin^ 
liuu'l, .!»• • md ; n tophi '.i.- 1 l fi ■•m 111.. t\ 

The U nit •' ;/u :aut" is Oijdu'ned ,!>;<« ui. “ L m/;or or calamity, 

/V m/Jii ■ i it i./, 1 i 'u 1 ’■ .*•’ • T" uf . ei uruth•'* convuMicnu 

iy tiii. heir m < 1 , pur- ho- : who 1 l ’ v !Vi)j • 1 o,'l irom their duty, 

tl.il* . ivlr .,ri adtlicfii! t-» ^.imlilnV •- 1 1 c* like* a?, i, sud; as aid 

in pulled by x ut }<rocci ’i ng t r,)m f f - il #addicted to thnseeiotj 
T h ’ hi;:. and tho vb . iiie *f h ' 1 ,11 '' • '' : ding ’.cm. r -atii, 
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ov olio always design mischief to of rs: it follow* from tho maime- 
nance ordained tint they --boll be excluded (, on p wlicipaiion. Jr- 
ganuutha. 

C - v • £. •. According to tho llmdu. latf , the filiation of twelve 
descrmtions of sons, in addition to the son of the body, nnmply, the 
son of !• . vile b; .* kinasn on legally aupointed, the son of his appoint- 
"d daughter, th .*on ijpven i,» bur., the -on imule or cdo; led, the >on 
of con allied birth. tbe • n rtjei ted/tbc sou of a young woman, the 
son of •. pivgnnji. bride, the son bought, the son by a twice-married 

; .w ». tiie mi «t »f-.-r/i imd the aou by a tindra, w.u lawful ui 

former a.. : but by the law it exists in the prevent or C«U :>;o. 
the ])'. rim form of ad .linn p tbo oi ly form unm; sally r, cog ; r- 
'■u 1 „al. The law u* current in tho provimo of MWW, lim* • i, 

permit adoption of : son mode ( Kurt,a or A. itrivurxii^t ) 
The -oil lo-t ttr by .S' ' ,/• on ], ive g,rl. not in a tied l», hit 
i- eUif il to ; ..rticipittlou ; iind tin *e ’ e M oer I- -dm » |>ci iai* 
e>: option?. 
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CHAPTER V. 

OF PARTITION. 


CASE L 

Q. Is a person competent to divide his self-acquired 
landed property betw von h is f\< , sons by lii*s .senior wife, 
having reserved mvortliiug out of it tor his own uaintc. 
nance, wlii u his junior wife is pregnant, or while there is a 
possibility of her bearing children? 

R, The individual in question ia iacompelt iit, without v , . 

1 ... A. wuk* 

»mg reset v« d ins U gal *'»are, that \ . two chores of h’ ’ v s a iv.n-tui..u 

wealth, to di\iilc his Keif-Acquisitionswhetherrre! or per. kt r b f ‘*ve° g 

sonal. between his two son* bv his elder wi/c, while hi*! 1 ! 9 Uv . 1 ! l,r « 

... v # ‘ Ul» Wilfc lolhu- 

junior wire is pregnant, or whd«- d re is a ,' r »ssibility of * u £ u * IRl tl-aj. 
such wife's bearing children, ■’ ' l 'V' 

Authorities . 

44 Who acts .otherwise than the law permits, has io 
power in the distribution of the estate.” 

"they who air born, and they \ ho are yet luibcgotteh, 
a»Ki tin who arc actually in the womb, all n .pare the 
nt so mrt; and d-e w.sjip: Uon of ihei»* hrivdii'i.y 

maintenance is e< nsored 


* ^ : S(0f wo«v 'Vj.nnded (from r • hdh r< while hi 

Viile wa » premant, but not known to 1 »> >o, the sou who is 

V 
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afterwards bom (of that pregnancy) shall receive hi: share 
from liia brothers*.” 

Calcutta Court of Appeal. 

CASE 11. 

Q. A Brahmin, who was possessed of some conse- 
eruted iin. p/ n : -ml-free lands., and ancestral and self- 
arqnired lawks, hud tl.ice .v>ns. Previously to his death. 
In verbally gave tho lauds ;r.d con/mw,rated images to his 


r It. I JU'tiJi not be apposed, that accOiNlin ( r to the Hindu .. as 
pridilc t i/’ 6 e;.j il, (lure is n fixed period for :i father's distribution 
©flii'. o-rn acquired property of wiutever description ; for the father 
h • . \< lu:iv< control over hi ..ova acquisitions, and he may distribute 
fuel, property by ;•>' lug greater, or lea-, or equal jharcs to hia hods, 
• ind may n- < rve lo hims-lf whatever he chooso ■*, whether half, or two 
h!i tre»». or three. 1 Iks choice nl«m.* dctmmiru* llm In ml* of making a 
pari Hie. of f ix. o'vii acquit ol wealth, i. i the distribution docs not 
opr* * to deli t » m; If « hUd horn gubumucullv thereto ; for hi t right 
f ill subini't- user tin pate:.n! .tute, i app»* ir* from the fullowiag 
] cs-:»uc of lh«. Dai; If the father, ivaV'fm nq'arilud hi, uoiih. 

d iiuvimr rc«"rvodfor h t • elf a *bar<.' accord*' ig to 1 aw, die without 
!><• unr r.-iiniit.'d with is .ons, t. casc.i v.uo is Horn after the partition, 
fdia). alone take the father's wealth; and that only dull be hib allot*, 
nu id. Hut. if the fpthe die fifU 1 reuniting lurmielf with home of 
hi# sou> hat bon fcholl recti* *3 his hare Irom (he reunited cv-hcir*. 
Jf the were : opa aeJ (from lie' father) whib hii wife waspreg¬ 
nant, hut not known to be So, the dio i. •.fterwai i* urn (of that 
113 • , urm- v ; wb.U receive :,i- chuie Iiom hU broii u Not uno only, 
l . ' , \ • .. iri - hoi;: ■ uu*r**u sdiet a pnrtit'i m,nholl Ukc esc!ujl\«ly 
the petonu-l ; Itli ‘‘.'■11 the wealth vhh.li - m*q . cd by tin* 
j'.ilh**' hie. lf» w!i i h;’.s made u partition with 1 ■ 3 l-' th-. 

00 u begott i hy »*im after the paiutiou.'’ Under tho tenu %< all/* 
wealth, how.- 1 ironside hi, »* hieli i. m-quired l.,y the father, goes 
t .he n ■ k’ ' by I un after purlit;, -." Hut the.followersoi the 

Bwtturfa school nmuitmii. that the 1 er is subject to tho control of 

hi* sons in ni tni to tho imntmi-i.hlo . late. «hetb r ue-quirnd by 
i.iiwxelf 01 inherited from t : ther or * t.'iei piodoc^aor. And in 

o"(fortuity to sch opinion it mav he la id, that a father is inoomj a- 
tout to distribute hia idf m quir il h< dcil ontati intiihis wife in pant 
child- bearing, thou.ii that in md disiinrtiy staled in the Mi iarths 
W tho chapter 1 ■ -W»ng of the riyiit of one bovu td’ter \> tiition, 
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eldest sod, and the rent-free lands to his other two sor, 

In this case, is there any necessity for the execution of a 
document *o perfecl the verbal gift? In other worth, should 
the father have died without executing a written gift. !• 
each of his sons entitled to an equal share of his property ? 

it. In this case, it requires no. witteu instrument (o ^^nnnoqnd 
perfect the gift, us far as regards the self-acquired pro- mode by a ia- 
perty, and the sons are incompetent to disturb the dislri- u ; ' | n0 "' T . h ‘ 9 
bution made by the father, even though there be no dorn- -' quir j‘] !m 
mi nt forthcoming. They are entitled, however, equally to i. vjiid. 
share the ancestral lands. 

Authorities. 

Narr ta says:— t: For such as hnxc been separated by 
their fuihei \>ifh equal, o less allotments of w .with, that 
is a dihfiibuiion . tor the hither is lord of all. * 

Yajnyairalcyu •— 1 vYhen die father makes a partition, 
let. hh.i paratc bis sous* according to his pleasure” 

When the father makes a pailition, let him sfj.arato 
his sons (f’ oin hints tf) at hia pica v urn, : nd eith u titsiiii ;s 
the eldest with the best share, or (tfhc choose) nil may be 
equal sharers.* M’*tdesltura '. 

Stii/ah JhPfjlewehah, ) 

May 2 4 / 4 ,1811. j 


* This, il wiu I-e observed. was a K>- ral case. Hail it occurred 
fhMovUere, ibe opinion would have been different, the taw ol'Bcnarea 
nnd uhvr m-.J'; ' / adiuiUui., an -oil'] Id: cributiou Oi wul p’vv- 

ij,.:rty, -* a **d by t’ 1 father Idroseu .Winding to Lf llir 
dn 1* • * ’ litint: is w .-vb ""cd rch uiul a . virt. u 

ji.Btrumeid. is not essential to uni validity of any disposition of pro¬ 
perly. 


r 2 
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CASE HI. 


Q. A father distributed hi? properly among iiis sons. 
, ad subsequently to that distr bution lie wished o take 
if. back from them. In this case, is the distribution revo¬ 
cable by the lather? 


A father may It If the lather Wc divided his self-acquisitions among 
S(J11S ' aiu ^ subsequently bccomq indigent, lie is compe- 
by ]»im^to lu»^ tent totals* back such properly, as is expressly declared 
vii«^uenfiy * lo a. 1<V. of \larila cited in the \ 'ivduaohintamani: 
r^° ( mC md) ' ; A father during his life distributing hlr, property, may 
retire to ihq forest, or enter into the order suitable < an 
: . u , ii \ K n. nr lie may remain at home, having distribute i 


.small a’iofmcnts, and keeping a greater portion: should h* 
heroine indigent, he may take it back from them.* 5 


Zillah Shah abaci, 1 
July L5 th, ISif*.J 


CASE IV. 

Q. i A person hud three sons, the youngest of whom 
onded from hii family housd, and the father went 
lovmds Bimlrnbim in make inquiry after him. His other 
nvo sons remained at home* lu this case, is the eldest son 
rdmpdcnt to exercise proprietary right over the landed 
;md - a-r i>- .perty? Supp ; ung the e!o' .L in till. interval 
to ]■; \a adjusted the proportion of his lather s share of the 
jon f property by mean.*- of ibitr ;ion, in this case, is the 
adjustment oomph <«• and binding ? 

H i In the absence of the fatho ..ho proceeded to 

Purntiflwvuh- ** * . , , 

out tlic Bimiraban to inquire n f tc* hi. unssiug son, the eldest son 

^ C0U)pet ,. i)1 . t,. manage ! is assessed lands and his other 
properiyb i ]} ^ Lrtu© of which he may exercise proprietary 
right o-. r it*- But mo partition of joint property made by 

* It houW not be cursed, from liit doctrine lmd down in this 
co-r, that acturdir^ Ur th® Baid" 1 hf a settled - xiia ,thut die. 





UWSTfty 



means of arbitration without the lather’s permission, can¬ 
not be considered as lawful. 


Q. ? If the father, at the time of his proceeding to 
Bindrabun, verbally left directions with his eldest son to 
adjust the dispute regarding his share of the immoveable 
property Md in joint tenancy with his other co-heirs, and 
he (the eldest son) accordingly did so while he was absent, 
and the father upon his return be not satisfied with the 
adjustment, in this case, is »such adjustment good and 
binding? 

/i. 2. Supposing the eldest son, in tin absence of his Eui. wlihLi-j 

lath , but with his permission e\pr * -ml at tin time of his \ 

proct din Br-drabmi, to haw. chosen an arbitrator. t'Writ at iho 

mine. 

and to have received his legal share ot the joint properly, 
separated by means of-arbitration, such partition >f the 
eslate is good and binding, even though the father utter bis 
return wislfto recede from it, 

V'. 3 A person had un only son, who in the ubsmiu 
ol iu> lather ving .b.v n an arbitrator, caused a pa/- 
tilion of id* fat! - \s nnc.ivu. d ihinim -. able »- .p» -’uy \ hu It 
ww held m ioint \ teuicy •. ilh hi otln t cu-hcirs ; mid the. 

e Vu ; : .m i-s alone entUled t»* au&hugtf Ills fultiei'a • P*, real tti*t tec 

other: ms are t j he tlchaued Trcm the nvanagemort. The In., main- 
tizes a e liable, son, whether la- -e eldest or young’ t. to trump e H 
estate ; bat if each e . t clan:* hi • of nuuwigetm to . la. I cjinpe- 
tent to do so. A son who is capable may ij-unv the titan ngemuit* 
with tb coitfent of th< re-;t, during the lather's abu neo, or at hh 
cicsiillj, a i appears from the xubjoine 1 extra :t of the ftdflnbhdyii .* “ l w 
. n tlit* .-Lit:.. <t.'i :iono tLt'-l J io tin) «*-L i'- . the dentke oi ... 

i iv v urj.1 not i • I‘V- <<t ihe hi threw? Not -o* 1 -r ibe right t*i 
; . ; rides*. (in t'.-ho <1, vr • of th * 1 uh< 'c) i* i 'onounced »lt‘]u udant on 
the .-ill '•? M rest 1 It.says' “ Ltd tin* eldest brother, h> 

.... ns-vL, i tie ! ill* r likft i«. Thw; .. lot a youm-ur !>!*>'her, who 
I, • t♦ • • i* e '* * ' h-* prop :y of ihe fi-uuly drpendt* on ability, lly 

t-ar Tilt of all, • von It C your.g. 1 hr* her, being rapnMo, may* support 
the , est • fvmtr^uiit.rre is not - positive i th’- 
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father having returned home dissented from the measure, 
and shortly alter died. The son who caused the partition is 
still living, and wishes to recede from it. In this case, is 
he competent to do so, or otherwise ? 

V 3 T,w Partition of the lather's joi.it immoveable 
..ot l.’nd thu aurl other properly mode by the award of on arbitrator. 

.n?u made . .. .. . . , , . 3 

it. cluriiiu. tile lather s absence, without his express permission, 

and hi wait i. the father after his return did not consent, is 

illegal; and on the death of the father, if the son who caused 

ii to he made wish to recede, if. cajmot ha considered as 

good and binding. 

7iiilah luapore , i 

May U5t\ 1818. ) 

CASK V. 

K yeny hn- Q. Of four brothers, who had received some pronctt\. 

' mgt.cim ffivun r 

ly raau i<y ..... •' • **t abn. Tint? iunm>s ••*d»h , by ;Jft from Ui«*ii tm.icniul go ;u*J- 

v'ri.^ lh 'dd^Hl dud. having a ion (the r.w mhimml). and 

o?'”^^ U lr ,nrTl, ' r Subsequently '•> jjpr death, two 

;...?m!t.cd ... nt (lit suniviiigihree brothers died, oneleavuc . daw*hi . :i 
) ora . artieion » r T , ' * , 

unde®. ^' ho n^Uier of male issue, and the other a widow. a* 

Uicir heirs. A part of the property is in joint tenancy, 
mid (lie other portion is separate, and in 1 lie exclusive pos~ 
session nf ilu several individuals .pcdU“*f The r/uiiplai- 
. b . 1 ; t!»' .mi of If ; thl' Hl b» ( licr, Niu *i for p;u Iiliuir 
of lilt '"late; and tin; defendant, our of (.hr hi others, admit, 
(in.; I hi- ifichout , dtf of the plaimitf, states (hat wbdc hr 
(the defendant) is living, his hr ither’s m>u cannot have an 
rrpial share with him in tins case, is the property a fit 
subject of partition while om of the. four brothers exists, or 
will the surviving' b mIIo r <> untied r a superior portion? 

it. AH the grandsons were equally entitled to the gift 
of tj«cir inntvi al grand oilier; nrd should one of them die 
mmg i! ; lit'.dime vl ins mother* leaving a soft, his SOU has 
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the exclusive right to the property (•> which his father was 
entitled, whether divided or undivided. Tue following la 
flic doctrine in the Mitdcshard, Ddyabhdya , and other 
books of law. T rlhaspnti: u All the brethren shall be 
equal sharers of that which is acquired by then: in con¬ 
cert V 1 

Zilla/i Hooyhly, 'j 
April 3c7,1321. j 

CASE VI. 

Q. Two Hindus wore living undivided in respect o! 
food, and in joint e njoyment of the produ e of heir amw■* - 
irai to took. One of them, by niethus of borrowed money, 
purchased some lands. In this case, »• the other indivi¬ 
dual entitled to participate in the hind* so purebm« 1? 

R . It appears in this case, that one of the individuals Land imrchn* 
above alluded to, while lie and his . opart cner were living 

in the mint possession of their patrimonial real propr'ty, t» . . 0 ca 

u 1 ni'y oamm 

and jointly jo. 01 icod, uri hn.md sm*!.; lands o itU . • • • i.y 

borrowed monev;’buf it - not dkSnctly stal'd ubother ^juinTnrm 
the debt was contracted, mul the purchase \v m made, with ihc uamumou. 
or without ih consent of the * * uer. Supposing 

the transaction to ha\c happened wiih the conssnt of the 
other partner, then he is entitled to participate, ami must 
pay the debt proportionally; but, on the other baud, f 
he was no party to the transaction; the purchn - r lms mi 
exclusive. ; i rht to the property, and he i alone bound to 
l» ddalt «hc debt. 

( ity JJucctjtj ^ 
luvt 21 a , 1810 . ) 


C ASE VII. 

Q. 1. Whether, by re;i< u of the faille* id the Appel* 
la,da haxillg mess, d jmtdiy with the grandfather of the 

t In AhW'tfHtruj pnge fcv % 
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respondent, at the time he pu < based the zemlndaree and 
built the house, but without pa> ing any part of the cost, and 
o itlmui th"i t being j -hit hereditary funds, (I e appel¬ 
lant hud any claim in law to share in the . stale or 
house ? 


Proporty ex 
cltidivfly tic- 
qtiired by one 
?(iut> is not to 
bo sJiS'-c^ by 
Jii!% brethren, 
though rues*’ 
iug with him. 


And if ono 
build a harm 
on joint land, 
the otluu'B ha«.o 

Jl«> *ll :.{• in it, 
but only a nUticn 
lor «o cn.di 
l;u*d el*here. 


U. L the grandfather of the respondent purchased 
'-!>* zemindar tc singly, with tin produce of iii.s separate 
indui * «*y, and without un> aiu from funds am-.esIral or 
paten ml. sue! zunindaree is rntp^n; e\clusi\ «d\ h : .in 
which ho < her can have a right to participate. And if he 
obtained * bvrmotur s 'jnntid for . md in his own name, 
(which it appears ]-c did.) no one else rail participate hi 
it. And supplying him to have built a brick house on 
ancestral land, with separate hinds of his own, even in 
that • ;< , oich hous* would not. bo proper! , in which 
sha r c9 might h claimed by any coparceners lie might 
< • copnrcem ra in the bird would only have a claim on 
him ter other similar land, ocpi.d to their respective: shares. 
Such Li the custom, or unwritten law. From the more 
circumstance of mossing conjointly, Copartnership in pro- 
pert] r not follow. 


Q 2. Supposing them to ha', e a cl wlm’ would bo 
th* sl.M <>f«: '!. / ml whether, aft t i If: ' ip^r of thirty- 
ij.’hi y*-.»vs. dm ’;wliulifi 1 rond id’s gi andfutlur and 
Indier had hern in possos>ion, tt claim on the part of th 
!! its, for separate sh v-.. maintainable ? 

•p.vtu-ir.t-Vn H. 2, lied tin* upi olhiiKts been originally entitled to 

anyi««ngtii t )C a ner :*n% length of Unw, us b ,r as |l,< I'mirtfj in d eid 
timn, a« inr as * 11 1 • • 1 

lUo fiiitrtb in 

datce* Author i ths. 

Thu toil oi U *v flpd V\*hnn % lairj do , n in t ho D/if/a- 
hham . 1 Whut a brother has acquired hj his labour, with- 
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out using* Hie patrimony, he need not give up without Ilia 
assent$ for it was gained by his own exertion.' 



Sancha and Addict :— f * There is no division oia lioinc 
or garden made by one son for himself nor of water- pots, 
ornaments, utensils for food and the like, nor of concu¬ 
bines or clothes, nor of ater in pools or welts, nor of pas¬ 
ture ground and roads : so said the lord of created beings/' 


Devala :—‘'Partition of heritage among \ndivided par¬ 
ceners, and a second partition among divided relatives 
In vng together after reunion, .shall xlcnct to the fourth in 
descent: ihia 13 a settled rule/' 

Sudd* r Dev'dany Adandut, } 

September Xih, ISOh i 
Khodcor : ;i Scrmaand Ochubanund hernia, T dochun, 
a rninur (through his guardian Gooroopm.shad.) 

CA^E VIII. 

Q. The respondent and anr- Hard being uterine bro¬ 
thers, ]i<ed jointly til] the month of Sepb mber 13 ( 0 , B. N. 

j resp.'ii'dent (tlu c,id«;r brother) had acepiir dmomy by 
ailing us te Its Ildar or .•oheefar, ijar.'lr or farmer, and 
the like en;. acith s; mid the app»*!l,*.ut also iud earned 
money by acting fut y n. . shat or agent furm-e. uml in 
other einpioyn, nts. Tiny puftlinswl landed ravp^iv, 
some in the nan •. of other perdue with iheir •n ipn nums, 
while they were living in a joint slate 111 respt . i of food. 
Th »t w« re no do-umcuti to shew, with m;, accimu > llio 
grope i : oii: hi which the n.V'ie« h . rr-*peuiwly conh\- 
butr,; to flic' pun base of tie: I unis . 1 qnc.siiau, bni it w a« 

« h . !y oNt.iblished, that the pu-port. n cih«ti d ot: d t»> the 
respondent w u 1 much the more < Oiwjderuldo. Under these 
cireuns m 1 ■*, w ;! {00 : win-11 h*.d bun purchased 

by hoik llw h f hei'3. ithoilt the aid 0! Inn 3; 1? uiOhy, 
but w ith that t •{ ‘heir own arqui d l ions, L- equally dh id* d 
among ('lei or : th vide; \ntlu «*, with ’vho/c luoimy the 

X 
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greater part of the estates wa < purchased, entitled to any 
superior share ; if so, to bow much ? • 


Brothersliv. it Properly acquired by the appellant, living jointly 
emitk-d ai * e V ill' his brother, \\ itlioat using the paternal estate bo- 
shar their ac- comes his exclusive property: and that purchased by the 
ini • tac respondent, earned under the circuniNtimo.es stated,becomes 
£ i'vhis flan estate. If the property was purchased with a 
respectively, greater share of the respondeat’* funds, the less sum being 


4 on i ibuted b\ the uppelluut, while the , \> ere living toge¬ 
ther, each of them fa entitled to share tin.: estate, in propor¬ 
tion to h funds respectively'contributed by them to the 
purchase of the property. Whatever properly may be 
ns t faint-1 to have hern purchased b\ each of the parties, 
t?uoh is entitled to, and such portion should be considered 
flic c vt lusivc property of each; bul where the proportion¬ 
ate eon;/ibidion of eafi may not ho determined, ‘huv is 
, . , ,d ii* die t ■ • by vhicb the n ^jieetr ■ sh 10 which 
each is eolith d, > . n be asccrtainea. 


Auth r’lka. 


J uj/i 1/me aim y: itch ju the Day abb A ga and other tracts: 

Winder tr else is aoquii cd by (lit coparcener himself with¬ 
out detriment to the L try's estate, as a present from a 
triend, m a gift at nuptial**, dot nut Appertain to the co 
heir v.' J Sliuica sh Jd be assumed to each per tm in 
prupc Iu * to t' ij amount ui h*s nd«*vm< »»t, be u ldtl'i or 
no* . a hu ll ha/ ." i» >*ed ’ Tin >*> Uid lowu in th« 
ji aqa, DJijftfHh.tjtftr :»nd >llu i null, rifles. Or 
.am mtctni'.g may be d« lured fro n re isoning (with¬ 
out the trouble m inferring the 1 -rigin ot the rule from a 
| g p- ]mss:> .* of s< ripture) < hai ■ hirh is acquired by u 
person, belongs rxcluriv.ly to him o long U s he l iVM# * 
The 1)(iyabk&<f<* 



ftfay JMll- j 

K iiubtd tdbuki4iV'Ui‘*e, v lladhaintli t'hukrnwutee. 



CASE IX. 

Q. A person having left his family house, proceeded 
to a foreign country with his maternal uncle, by whose 
assistance ho obtained a situation there. He acquired 
some lauded property in coparcenary with his uncle above 
mentioned, by bis own labour and exertions, and at the 
time of his acquiring such property iris father was alive. 
Subsequently to the acquisition of the estate, his father 
went and lived with him, being joint in the article of food, 
for a short time ; and then be (the father) having re turned 
home, died. After the inquisition, hi** two brothers also 
of the whole blood lived w ith him for some tiino, bet occa¬ 
sionally they dwelt at their own house. While they resi¬ 
ded at their brother’s, they were joint w ith respect to food ; 
and while they lived at their own bouse, their brother (the 
acquirer) was in the habit ot .ending tlu-m money for their 
support. Now one of the two brothers claims one-third of 
his (the acquirer’s)* property; ahd in this case, is the claim 
good and \ alid ? 

H If the brother (the acquirer) o’ (nined the houh d A man in not 
cstah bv hi' ! otnai hour. o uboot using ti | tr.:no. ° 

ny, his othe" b’ :ur.s have no tight » his acquisition a • brethren, 
h d 'dared by Maiv • — v ‘ ; Wl.at a brother Im- acquired by 
labour or "kill, without usin-r tbt patrimony, be shall not 'ir',"ui!'j" 
give up without hb assent; for it was gain d by his own^ !1 ’f lw,si!iU ' a 
exertion.^ 


t r i/*Uu; -* What a man gains by lib own ability, xvifl? 
e*;: i- bin on iht* patrinnur,. hr «Lir»li not give uu lo f|.i. 
tel vies. Ho; ihni will' b n acquii* ’ i>y h. >rniiig. w 
Pat • i'ovrt vfApr*al. 

inmocyu »nt, P uffer, e. Hrtip cqut »tni. 
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CASE X 

Q There were two b/othcrs, who during tlic lifetime 
of their rather, and while? they were living together as a 
united family, purchased some lauded property with their 
it jirctivo s« i» irate fund e aid retained their respective ac- 
VptisUions severally, not jointly. On the death of die father, 
] 1-, proven j v. ch i.vd equ aly by hi- hvo J ns. The pro¬ 
perty in dispute is that which eoc of thv brothers, since 
deceased purchased in die name ol his sou with his wite'a 
money. v.V nis father wasaliv*, and while they Were liv 
in, hi lt sfjfte td union, fn tlin cuse, i* the surviving bro¬ 
ther entitled to claim any share of the property so pur¬ 
chased by flu deceased? 

Oncbrotlir Zi. Under the circumstances above stated, it does not 
Ih.-i'tWuily, apprur «*•<'* tlt« i.mh.w'. II was ucquii'cil fisher 

hw» no claim to with llit- fundn or labour of the father or of the surviving 
‘h:W? T “ broHii r; conwqwwty H.e brother, though living in a side 
w/efuad^nd of union with »' e nctfui r, has no .oncwi withhis ucqut- 
Utuui/ sit ion. 


Auf 7 iorhiei>. 

TJ,e folio, mg texts are laid down m the D'h/ahhayam l 

hull m q'tirvd hi* labour 
^,1-oiU Mint- H“ patviii.. .j. He nerd nut give up ttilfce 
#M»ii .1.-, . i- wf has been gained V. i*ni» • ’ 

- Wljarevm ,Ue r ovqTr.ed r\v the coparcener himself, 
v ithout fletrin I to n‘, . "'tme, as a present from 

friend, ci u ;ilr «d miptmU, decs not afpertai * to the 

oheir.* 

Dacca Com /. ofM<«*' j 

Ja is. ■ / i V' Ib.^ 1 
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CASE XL 

Q. Two brothers possessed on ©ight-amia share of an 
ancestral dependant talook, and lived apart, though <h© 
estate continued to be held by them iu joint tenancy. The 

min Jar or prop. iclor of the dependant talook seized the 
whole estate for the arrears due from the other cight-anna 
ohore. The older brother died, leaving a daughter’.*? ..on K 
one ol Ids wi v e.s, mid a widow. The ;:e*'ond brother next died, 
1« aving two sons. After the death of the two brothers, the 
talook was still in the zemindar tt possession. One of the 
youngci brother’s sons, and the proprietor- of the oth :r 
eight-anna shore, brought au action against the ; vjrinda~ 
to recover!' <propertyin question., v. Idle the elder brother':: 
widow was alive; and afterward* settling the matter by 
compromise vdtli the zemindar, were reinstated in the 
possession of the prope rty, but the whole ught-auna chare 
v, inch belonged to both die br-jibers, was retained exclusive¬ 
ly by the younger brother’s sons, w ho cgtfsrd the widow'of 
the elder brother to draw up u deed of gift of her husband’s 
share in their favour. If has been proved, that ft few day* 
prior to ho executing that document, «ht w is in a state of 
insanity, and that no died < igM or nino <ty> s uftci the 
execution of the deed of gift. IJur cxequin’rites verc per¬ 
formed by one ct the youngov.brother’s sons. Previously to 
her making the gill, her husband's grandson in the female 
line made objections thereto, and presented ft petition to 
i!. luli ig power, setting forth his object’ ms. Ou /he 
dr db <» ( the e’der brother *n widow, liii grandson claims 
*n uf u»*P‘U ir>" r. In this case i.s ti c 

gr:< l.-i> ci iTiled to n»«y shurr, if so, tu what proportion V 
Was the widow competent 1o give a way hci husband’a 
entire share to hi., brother’^ sou or ivd? 


ft. Of t In; ei; 'it unto share of Ike dependant talook, 
in dr's cr.'on . i wely l.elonged to tl.e elder sad the 





One-fourth, 

, cr trul v'\ir» 
Itis jwn sLi'jw 
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ffoes on parti, 
lion to him 
'• ho recovered 
It. 


< 81 , 


other half to the younger brother; and the zemindar, it 
appears, seized their shares, together with the other eidit- 
au " :i el,: rp - for tht rent due from the latter, and the young¬ 
er hrothe s son recovered the property. Under these cir¬ 
cumstances, a one-amm share out of the four-anna share 
v. Inch appertained to the elder brotherwill go, on partition 
o: (! «- state, to the recoverer over and above Lis own share 
vna tin remaining three-anna .hare to (he grandson. The 
gilt >\. id, -..as made by the w idow of the elder brother to 
her husband’s vonrigt - brother’s son ha no validity. This 
is « onfi to the Ddt/abfidgu and other authoriti 

City Dwca. ) 

June 25///, 181J. J 


CASE XII. 

Q. Throe Hindus (bein, uterine brothers) live as a 
joint .iiid uni evict, d family, red acquire soi e proper! , 1 

nmi personu without, relying on the putriimroy. The 
oldest brothel Mcpu.dt- him df from his brothers, and 
tahos the whole of Ih properly , v. t. ively, without co- 
mirg to ar y dii isi.m with his brethren. II appears tl„ t the 
a.ao isitions of th< rfdesf -'.coded those of his brothers. 
Cm.'' r ihear nmin>sfances, how should Uie property bo dis - 
ifribufed ? 


Tie utquirm 
iui-tjB a double 
•b atm on tiurri* 
tion, \vii*»ro 
arn^trd' pro- 
i^orty hwi been 
ntwvl tu making 
tiio GCtjiiIdi Liuu 


/>. i i I .is o is ‘ In. three 'iro'tiers tivini. in a joint 
rrulv. «H|uiied tie property reel uikI p. r /H»ed by their own 

respective Im-Ih without rely in.; ,| K putn.nony, ;u «l 
therefore ft bro'ho is cntill. d t„ a share correspond; n> 
to the extern oi his separate fu-i.N applied by him towards 
the .nquiv .n If one d fhr-e had aeq,ii :V( J it, relyin^ ou 
atv edrai joint st. ck. dm n< quinw d • •'•havetwic n-s dutch 
ns the n si • in other voids, a (lout w s |,, r( .. v )louI( | 

m.jure prop, riv of his own fun is without 

"’-"K '"'iieon tlm itetjuirer takes the whole 

aup i.iition The authority for this opinion t, t he following 
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doctrine of Vydsa end Yajnyawalcya lai.l down in the 
Dayabhuxja, &c. 


“ If the joint stock be used, shares should be assigned 
to each person in proportion to the amount of his allotn at, 
be it. lial.i or much, which h ; been used.” “What, a man 
gains by his wn ability,without relying on the patrimony, 
h hall not give up to the coheirs; nor that which is 
acquired by learning.'" “ Whatever else is acquired by 

the coparcener himself, without delrin ut to the lather s 
estate, as a present from a friend, or a gift at nuptials, does 
not appertain to the coheirs.” M The brethren p. 1 lici- 
pate in that wealth which one of them gains by valour or 
the like, using any common properly, either a weapon or 
a vehicle. To him two shares should be given: but the 
rest share alike.” 

City nf Daua , 1 
May 12/4,1S17- f 


CASE XIII. 

Q. A boy received some jewels and other aWieV: as 
Y&tit uxt* fit lit tirno of Lis Annaprdxf and his mo thou 

lowing s««ld ilioso pre entx, rmrchuM-d n landed es*ntc with 
the produce of the mi!#* in his name. In (hi* case, is lus 
other uterine brother entitled to share it with him? 


/?. Whatever property (whether consisting of orna¬ 
ments or other tiieits) is go m .is Va. < nva ;.<» a boy, that 

The term" f 'autu ti" sst-muc' 1 ;uv ♦ b»u r ; recei' flat the time of 
in:irri;.'£t\ I w derl-cti from ilo verb yc, to mix, by ridding ’he 
neuter buffir, • a : omon - f l*r« Jo mU brlue^Tuom talu-.i place ut ilie 
loirs of m w ri*\_> r*. :. receive*) t* « aTL-,1 i >i . .< . btC the 

ten' gi* u".*nlly j to ni^nify Uu. otioab given w the tiiaoofeach 
of tl'.c ur rt-rorno 

r 1 fcjr is the '••'ictuo i ..<]■* fr t ; j„. ino Huh : i-y tl»c d”* a 

or eighth m*. .th> w! . • f t 4 ; , s . u ? Uih teeth, fc’or anciiumarutiunof 
the net note to CvltbrooVe’w i%. vol. iii. p. 104. 


Lind pur- 
for a 

boy by mourn 
of hi* Yc;.Uica t 
in not liable to 
partition,. 
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if to say, presented to him at the period of one of his initia¬ 
tory ceremonies, such gift is his exclusive and absolute 
property; consequently his uterine brother has tio title to 
gl are the property which was purchased by his mother 
with his funds. 

- Ziilah Miclncrpor", 1 
Nov. 25 th, 1817. ) 



CASE XIV. 

A person died, leaving four sons, uml some self acqui¬ 
red landed pi o^erty. After the father's death, his sous li ed 
together"a i * joint and undivided family, and they each 
purchased with their reipe-tive acquisitions some land,*?, 
which they an . ved to the original estate. Under such 
circumstances, are th. lour brothers entitled to shy re the 
whole property equally, or otherwise? 


Property ac- R. Tin property acquireri by the person all abour and 
th ^ 5 hm 0 d°bc funds O) cacn of the broth anJ anne al to tlu riginal 

dintnbutfl.1 st i. while they, alter the’ death or their lather, were liv- 
».v„r<iincr to ii g in a state of onion, should there bo air; means of dis- 
JwlJte®pl^ nd criminuting how much, either of funds or labour, wo.., con- 
b Y™™' tribute' 1 . by ea^h of th rothers, will bfc distributed among 
them, according to their respective contributions*. The 
comical properly -hoald hor ever be distributed among 
’(hern *»’ ’lv. 

Raiiicliimtb r Ohs, r Cungvdk »r 'Hahtee. 


* This however that the fouls ised n»r the acqulT lion Imd 

not been derived fiow ihtfanre .»-i c*ntt>. /»» th .t caaj tlmrulu is* 

tliai n double ohfti oniy goc . to So at p . mg broth or f r :J dx H ■ • rt,o 
brotturoa jufticij te la thnt wealth ** ho -i ime of them gauntly itUour 
or the like, using wiy common ;v<-i urty, either a re »ii or a vehi»du. 
To Irttti twe vl.’jreii should ! gi e’‘ ’> the Vest si »ubj share nh c/* 

tr.u U b 









CASE XV. 

Q. A person. living with his half-brother a a joint and 
undivided family. \ dhout having come to a separation, pro- 
cccded to a foreign country, where he held an official situa¬ 
tion, aud purchased some landed properly. In .this case, is 
the halt-brother, from the circumstance of his living in co¬ 
partner ip with the acquirer while the acquisition va r made, 
entitled to a ay portion of the estate; if so, how .ill the pro¬ 
perty be shared between them ? 

Jl. \ •;-b*r ilic circumstances above stated, nceoniiug to A n Im* 

•'* no lit Into shut <* 

the doctrine contained in the 'DiV.fhtuiy' ji * *tl;« v tan n 

bnokr. :he br<uii>*i of this li'df blond Jan iv* '• to pari ( 
cipete • the property, from tile tii; uni sinner of his conti- 'msepavnuul 
nuing with the acquirer as a joint and undivided family 
when the acquisition was made 
April VNK 181 &. 

CASE XVI. 

Q. There wc .o five hi other*-. no of whom, ub qunv iv 
to the fa flu < d- i f h obtained a nmi-fre*. > a in I is 
own cvui' . and in the name oi or of his brothers, aid 
(tied, leaving * tic fmi bioHicr** on n o rillndoil tv, w:d n 
widow. I)oe> du Vo ui in question belong to all tin. 
brothers, in* only to those in whose name the grant oi it 
was drawn out? 

K. Whenever properly, moveable or immoveable, may Thr Arqnbi. 

have L-.v-n gained by a p\T« ,u.i • ithnut detriinmt i » the 

imi- Hi.v 1 ;te. ' tici • n: onv ition ij ' winns Ins f.ole prop -rt v. uu •''* 1 

i , • i , i ,, I'Mio ih m»l ''vi¬ 

and tb* -nh r r 1 rothm s huu- i: * re' ' <o \ ft. Sbouhl s.i .. m,t. _ hi 3 

taerc have born joit'i labour and joint ond* Used, tin 

acquisition nmsi be eqim ly divided iir.nmg dm hr ’tin as 

dec i ded by Me, and Ydjnytu*mr . • : u What a man 

gains by his ow..' yb lit}, without '-lying on the patrimony, 

r 
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he shall not give up to the coheirs, dor that which is ac¬ 
quired by learning*.” 


{; Whatever else is acquit rcl by the coparcener himself, 
without detriment to the, lathers estate, as a present from 
n fiieiul, ora gif' at nuptials, does not appertain to the 
coheirs.” 

CASK XVIf. 

O. Of two brothers, who live l tt, ether ns a joint and 
undivided family, the cider died, leaving four sons, and If c 
younger Ip >L;,t r and his son uv Mill living. On the death 
of tbo elder brother, his four sons and the surviving brother 
and his son separated in respect of food, but the property 
continued in joint t-nancy. Certain landed property was 
pur based with the proceeds of the joint estate, as well as 
v i*h money. • nioh was jointly borrowed, by means of the 
p: i> •! exertions of the parties, in ttio niiin« of the sun iv- 
; „ broMu-i*^ son. The-debt mo e«mtracUil was liquidated 
b> the proceeds of (lie joint property, and the management 
of <1 < estate newly purchased was wholly confided to the 
surviving brother's son. hi this case, to what proportions 
o! the property i‘t e.iHbof tin nbnv individuals entilied? 

Acquisition* ft Supposing one of the ividod brothers to 

r:en!o hy lon.i:' il » 

joluiiy wiUiliit h i < d»™d. lr wing four sor*; m. 1 M • <-> ne- bimlhcr to be 

• s \ luothar ( vhelher he In.* halfto vvlmleuloml) o.miot share 
i u . ttiibitam- t liiKi>tly m:«<lo by hin hrotht r wiiout tli- uf 

i)w patrimony ; but if it were made* hy the »>f joint feuds, a, cord- 
in-r to the law as cun ,-itt in Jhwigab ti c *c M ircr should h.jvetv/ice as 
ic h a 1 the rp:.r of hi? p»rti rs; hut tu ary augmentation in the rm- 
tare of an inersmont t-Ys rub' does not apply, and all the brethren 
ahuro squally* t; Amonj iiin?opaintcd h»v,n, it rT 10 , ,,n»mon stock, 
hn improved or nuganntrJ hviuy oaeof thorn, through agriculture, 
cm. ref, or similar means, uf» ,,, P‘ ‘I distribminn neverthrie^ tnkcp 
phti.’i rmd .» double share I.. nm# /»"*)ttcd L. ue^dier/’— -Mtluo* 

thcfii, j»s||0 .* ri- 




living*, with a sou, and the family to hrve subsequently pf>- brother’s four 
paraled in respect of food only, and after the talerbrother V 0 fjoint fmi’di* 
death, their property to have b an undivided, and landed 
property to have been acquired by means of their joint funds ti»n«.of v.i.idi 

. , on© -will betuk- 

aud labour, in the name ot tho surviving brother s son, and Pn by iho wj x 

that son to have managed lln cstat ; in this case, the. otwl!e 5 k^ea° 
property will be made i*v.o two shares, of wliich one will equally by tu 

four hOiiA of liis 

go to ihe tour sous of the deceased brother, in right of then* brother, 
father, and the remaining one to the surviving brother. 

Tin: portion which will go to ihe four sons of the decod' d 
brother wd* he equally shared by them. This opinion is 
consonant to the D&yabfuitj i, DibjutotwO; and oiltcr au¬ 
thorities^. 

Calcutta Court of'Appeal\ \ 

Juur J3r//, 1814. J 


CASE XVIII. 

Q . A man had two sons, 1h<* eldest of whom dicdbrlorr 
his failu-r, leaving two sons, to whom lie bequeathed by will 
certain self-iiequircd property. The lath r and three bro¬ 
ther® oi used severally claim a share. of itlD pro** 

■—riy so bequeath* d. ?*'apposing the dm *d to r . 
m qini' u 1 ! • pv v. *! ; ty ; <>\, u fundr. Mid p< immmI 

exertions, in tL**< case, are all the clammily utHled tosh •• 
such acquisitions : and if so, in wliat proportions ? v>a tin 
other handTsupposing tin- property to have been acquired 
with tlie aid of tho father’s funds mid labour, in this case 
too, how will the property be di' tied un mvg the indi¬ 
vidual: in questmn V Wind is ihe lav as to tin »r rig!.: oi 
dmri"g the property, whether living tog,- her or separately 
in respect of food ? 


*’ut i t must ho underphu'idir Ihbcaso, rli a. the 9.. is ef the da ^ 
cd brother did not iudi M • ny conirihuhMniy tiling to 'ha nequi- itiuu. 
The right they derived wua « • vin their father, and m virtue Qf KU con* 
tribuiioQ- 

Y 2 
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quired Uy one 
© f * lour brothers 
with tVu* a : J of 
In. father’ 
ftmtli) und la- 
hour, v .11 on 
j iriiiion bo 
iiftcle into tnn 
part*, *4 which 
hvo will g<> to 
llio father, tw■ 
to the ac«ioiror, 
ami ono to ©ach 
of hiK brother : 


R. Of the four brothers, if one (whether he lived joint¬ 
ly with tin res oi s parately » respect of food) bequeath¬ 
ed bis •jtif-at paired property to Ins i<vo sons, and died 
before liis father ; in thi* rase, if the properly have been 
mjuirrcl with the aid of the father’s funds and personal 
luhottr, a moiety o( such acquisitions belongs to the father, 
ami the other half will be made into bvo parts, of which 
two will go to tin- acquirer, mid one to each of the three 
broth*”-. Supposing the pioperly to have bceu acquired 


u i.qu .'i’tl without the aid of the father s funds or labour, m such case 

W ilium i iriY , , . , 

i.it t, \ } broth* rv have no right (o any share, but the tadirr is 

ibl-taking ono, entitled to moiety. Iti both cases, the acquirer’s sum 
ti-u-ic C arc entitle Tl 1 o the portion to which their father was entitled. 

This ..pinion is conformable to the D&yabhfuja , Dnyaiat - 


?va, and other authorities The text of Calyayana cited 
in the above authorities : “ A father takes cither a double 


shui- . or a inoicty, of hr. son’s acquisition of Wealth.” 


Her. . the hither I •> u moiety of the goods acquired by 
IHs :.rii ai the charge of his ertate ; tile son who made the 
arqui'ilioii, hn.s two sh ires ; and the rest take one u piece. 
JJut. if the fallnr’fi estate have not been used, he bus two 
alums ; the in quirer, as many ; and the rest are excluded 
b om part irip.dion/’ Tim Doyabhitya. 

Sadder J)ewanny AdcuvlnJ. ^ 

CASK vlX 

f t ). .A p* rson io.d il ut* 1 a suit in the < iv P » mrt aizillafi 
Uhnugiilpoie, ugaiust four individuals, claiming a fifth nut 
0 f m oight-amu* share of u cerium village, and the cause 
r, a.i ref rr< u to tin ».oiirt oi the sim hr aween for deci- 
mo. The pi: '. d a petition to (hi court, stat¬ 

us that the ciglif-umia shuic «d the above village was 
pninjy purchase d by the daftmdant.s uiwl the plaintiff’# father, 
(who wore hi..ti:-.r* { * u ' w hole blood;) bu- that, ut the 

time >f purchase, his lather was in ft state oi insanity, and 
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lie himself was a minor. Under llie.se circumstance*, is he 
entitled, according to the Hindu law, to an) share of the 
property, or otherwise ? It should he remembered, that 
uhrn the properly in question was purchased, the plaintiff's 
la tiler and the defendants hedd in joint tenancy, though the 
h>riuer as disturbed in mind, and the plaiut ill* under ige; 
hut he (the ]dairdilj) has now attained till* age of xiiajority, 
and U this car , is he entitled to cue-fifth of the property 
in question or not ? 

K 1} one of the five brothers was mad, and all of them The non of 
hv« ,i together ns an .indmded family, ..i,J flu* uimM-.un one <***« bro- 
t(1 the proper!] m question with the use of. the joint funds Us fiuhw a. 
belongin'' to nil the five brother*. .hough the deed of “X™ pmW*. 
sale have mon drnwii out in the names of the four sane * 10one ‘ fiftU 
bt others onl} ; still, it the plaintiff he free from similar de- 1 * u i°* m * 
feet, as madness, 6ic. ho is entitled, on partition, to one-fifth ^ 
of the property. But if the property was purchased with¬ 
out the use at the joint funds, hehus no right to shoie. This 
opinion is conformable to the YivddarLifndcat\i } Vivdda- 
c kiutAhidutt Ai’fit 'iihiutK and other authorities. 

Authorities. 

The lexis of Dccaiv. riled in th 1 ..■&Ja r& l,„icar* ,,nd 
other authorities: — “ On iho death of a father or mther 
owner of property, leitlier an impot at man, nor a person 
afflicted with elephantiasis, :ior a madman, nor an ideot, 
nor one bom blind, nor one degraded for ain, nor the issue 
of a degraded man, nor a h\ pooriie r impostor, shall t ike 
nny of Ids heritage. For si cb mm, tw.vp! those 

dfgra ,r <1, kt food and clothe, be piovidpfl; and ict the 
3cns ol such a* lur.e sons, take the shares of J lC i* par outs, 

0 tl'^inscKi'; luivt* rio siiDiiiir disability. 

4 Inability, v • cli i a cau50 0 f being excluded 
inlioiting” The* itiUnmara. 
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The text of Ccity ay atm y cited in the same authorities:— 
“On a partition »;y coheirs, ah the wealth left by their 
father, or by hi? father, ami what they themselves hav< 
acquired by their joint efforts, shall be divided amony 
them. 5 ' 


* * W hnt they themselves have acquired,’ excepting 
dial for v. hich there is a cause - ; severally,” This being 
the interpretation of the text in the Ratji&rara. 

“The tetjto ‘ self-acquired’ here means, acquired with 
the u>ro! fathers funds.*’ fiie Vivddachiniumani. 

Zillah B.tauguZpore, ) 

July Utk, 1 S 2 L. J 


CASE XX. 

Q. 1. Of fhn . Hindu uterine brothers, liv in joint 
pos^ossujn tlitur pad'iiud « st.we. oao acquire'* ;» jayeer 
or pen *mn in land, mid obt uind a Jew vdhi^es a:* p grant 
from hii father-in-law. In tins case, vih t ! ' jageer and 
tin villages be rh- / d by all the brothers, or not ? 


A Sweet or if. 7 If the jageer have, been gained at the expense 

q-,ir«i*w 4 rtio^°* “ le patrimony it must be divided aimm • :dt the 

cxjjeiiid of the brnthirs; 1-tl.if if h • vo b^un at juin-d soIel\ bv i!i« labour 
patrimony, 1 J 

uc brother, Without fne »« 


«W , u v i!l ,,ot h ° **'“ 


••it! »i l|,o pub rin! rstui*., hi 

red by til dm brothers, as it 
becomes tbo fisclutiivi property of him who acquired it. 
So the villages may have been purchased by the father-in- 
law with hi* on-, inoiwj. v Vi -“ h. him toliisdyueLter'a 


j,' f , 1 tj]r. 


husband, and ill this case they vanmp i»<; v| A 
brother*, ns Me/ > ■ A svi a ’>< c p- ,,( , quir»*d 
b; bid labour, without usuu? tu t pattiimony, he med not 
givr up with*.* u ’ ’• v'sent* hr t is gu m , d hy lm own «*- 
•rtion/ 
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Q. 2. It appears from lliereply to the first qur stion, tliat 
if the jageer was acquired at the expense of the patri¬ 
mony. all the brothers are entitled to share. Is it implied, 
by rhis mention of the use of th paternal estate, that some¬ 
thing out of such estate wn^ actually taken, or that tho ac¬ 
quirer having been supported at the expense of the ancestral 
property, had studied sciem e, by i olwhieh he hel 1 a 
•si;nation and ol-taiiied ihe jar/eer ; and in either of fh°se 
cases, -will the jageer be considered to form part of the 
paternal estate, and b« shared by all the brothers? 

Q. 2. According to the Hindu law, any property ac- TlmgL 
quirt'd h\ an urn npr: rated brotIn v by me.ms ot -wieiice, 
which " :eu< he was enabled to obtain by vosi I .nice from m«u»sofuc- 
his lather’s Umds, will be participated by his brothers. 

Q. 3. Will the jageer, in both cases, that i c to say, 
whether it bo acquired with the direct use of the patri- 
nu ny. or through s< iencc gained by its means,be shared by 
the m quircr and his oilier brothers in equal portions, or ” . 
greater orWs portions? 

/?. 3. Under both circurmd am e the irqu’-or is enti The acquit® 
tied to tv, u hares nud the other brothers <o u single since ^^ at: ‘ raW ® 
each, ns Vrihmpati says; • He, among them, who hm 
made an acquisition, may take a double portion ut it*.” 

Puna Court of Appeal, ) 

January 21st, 1811. i 

Agborco S'b • v Jiuinrain, v* Vg-herco Kurtarnm nnd 
another. 


Vocordiuo; to the - tt 4 (; urri. .» in Bengal, nil uujuirci* uainaf 
joint svort «»:•. ii"... ; mfos ; but the Imyora "de.-e .»aihf*ritli.asa» 
rent- in Bonnres] '<■, , 0 Cv to thismijrli.i, ;• u T 'boy urilaui 

an eqmd cltvisio;j m t -.» r ; « uf mhld.on le .*r iuiprc meat d the < ri- 
g«nrtt property without ay stqmt m uoqoidi.!m, »c, appt :ir ; from Mm 
•Hawing «kL»ct from tor .1, v therd: •* Anton- unse} nated Ine- 
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CASE XXL 

p. Tr: if necessary, in the use of coparceners separating 
them.c Ives from each otlur, and dividing their joint pro¬ 
perly among themselves, to execute a lorma! deed of p- r- 
tifion ? 


Ti,n fact of K. V- hen coparcener^ separate themselves in respect of 
IhouldV) °ro- ?od propeny from each other, it is proper *<> execute 

conlod. a deed of partition or release. 

Authorities. 

« That record of partition T iiich broth rs, or other 
coheirs, xecute after making a just division by mutual 

cofWinf, is called the wTittenmemorial ofihi:distributi<»n ¥ . 

Zil/ah Bitrdwan. 


CASE XXII. 

;>. Tw* nly~fi\i Lcegahs ol land situated ' ov village, 
and seveu beeyahs in another village, inrifeid the ancestral 
♦-slate f the three appellants and oi ilio respondents hus¬ 
band, these four individuals being descends I frrm the same 
grandfather. The appellants having lived from Hie Hmeofthe 
settlement, that is, the y tar 1197 Fusion in the peaceful pos- 
gi ss <• - of *h. twenty-live tec-yaks of bind, discharged the 


. 


•a ft double nharo is not allotted 


t i\ ,,,i . ioi) u>r.k ki j inn-1 o'.ttH oi t. »* !»> anyone of 

. ure, t amnicrnMir tdmilor means, an oijual dig- 

trilmtiou povertlidlo 
to tin* acquirer.” 

• tu the ease of p: 
best, e.idenco to wtOO 
partner# without 
by an of them on turn 


titim, a roloa": or ft deed o f partition the 
a*io *t: but if partition wag irmde by the 
icruting’ any document, it cannot bo set aside 
at ground ; us, w here doubt arises regarding 


the fact 

part teuitti 


Of 


crtiHeu, there are evcral Horls of evidence, tho 
\bieh are imnitilined at length In the following 
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rent due from the estate in their possession as pntteedars 
to the proprietor of the village*, ami the respondent’s hus¬ 
band and herself, having done so for the other seven bee- 
gahs of land, paid the revenue \o Government. The. ap¬ 
pellants arc residing in that village in which the twenty- 
five beegahs cfland are situated, and the respondent’s bus 
band and herself took up their residence in the village in 
which the seven beegahs of land are situated The appel¬ 
lants brought an ident, claiming a 

share of the seven beegahs of laud, and a judgment for iivo 
beegahs and five bis was of land was passed in their favour. 
The respondent did not appeal from that deci uon, but in ¬ 
stituted u fresh suit againsr ihc npp« liar its, claiming six 
beegahs and five bisicas of laud cut of the twenty-five 
beegahs a* her husband's h-«;al share, and a decree was 
passed iu her favour. The appellants being dissatisfied 
with that decision, appealed from it to this court; and it 
has not been clearly ascertained, that the lends situated in 
both the villages w ere formally divided between the appel¬ 
lants and the respondents hush and, agreeably to then re¬ 
spective shares. In this cas-.. i* ffio respmufivd, according 
to Jaw. entitb d u cl.'in. her husband’s share out of the 
.wenty-five * ayahs of land occupied by the appellants, or 
otherwise ? 


11, From the tetts of Yftjnyawahya, Menu. Natedt, pnt.u'.. , 
Catyayvna, and others cited in the Mitdc&iiard, Vcerami- ]' 
frodaya , Yy availaramd i (hava, Yyiahtiramayuc'ha, andcircuirwtancw. 
of her iMithoi dies, it would appear, that if tin four individuals, 
being dcftcmded from the *an>e grandfather, Iwve not hoc; 
r^parated from each other, the widow (tlio respondent) 
a * i ‘ • • - *;t ft r k v*d, ru>j;cnl. ,'mri hut • tor 

her res,deuce: but if In-4 nisbaml ! ■ • been s?pujkd from 
Ids coparceners, then site is <? utit.fi d to inherit l is property. 

From its Mug specif* d * hat the rent due from the twenty-live. 
beeycths of l ad was discharged by tho appellants, and hat 
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due fro: i the seven beegahs of land by the respondents 
husband and by herself,it maybe inferred, that the respon¬ 
dent’}' husband livrnl separated from his coparceners, and 
discharged tin* rent due on account of the land in his pos- 
Nr.'isioii, by reason of a partition of the estate having taken 
place. It is a rule of law, that if brothers live apait from 
eju fi uthcr, and partition is alleged to have taken place so 
long ago, that no writing on the subject or other record 
ca b ■ foiil d> and If it be p for a long fiine 

have live d ♦part, ami lire* e boon sepnra with reaper! to 
resident nd food, the partition will be presumed; and 
such being* the case in this instauce, the widow (the re¬ 
spondent; is entitled to her husband's share of the twenty-five 
betgnhs of land". 

City Benares, v 
March *25 th, 1816. j 


* A voiding to ilie Hindu i.tw, wheio a doubt exists regarding 
the fact of partition having been made, thb doubt imibt Ik* solved 
by having recourse either to the evidence of kingmeti, relations, 
,.ud other witnesses, by the record of the distribution, by bpporute 
transaction Of ntiair-, by separate household establishment*, or tho 
like. The following Jii'ihoiitiea are extracted from the isha ?u»r of 
the Dd f j<Uatwa which treat# of dubious partition. Suucha ordains: 
te A doubt having aiwua on the question whether a family ban been 
divided or not, and *»..* noaiL/ kin oen bdlnn uvnblo io answer It 
lr*»ui tlioir own kiu^Uutgv, tiu* mura distant /elation* ought to be 
witne^es.’ 1 

“Whether a family bfl ’ been dhided or not; on the subject of 

a distribution of *.onitb, which h been inherited by a family, and 
of which u distribution is to f n made; and on a doubt whether par¬ 
tition h. o or have not !• h*’ 1 • liusmen ought to l»e witnessua: 
or failure of thorn, the i oighfornrhood ought to ho the Hfuno,*’ 

Infuntjuiti explains the nature ot ft writtnu : aord of partition: 

• cut -<.j d of puvtit. • which brother,or other co-bei execute 

lifter mu big a just division by flmtuui vuaent, i* . aiiud ttu> writteu 
taemot ' d ot Ujq distribution* 
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CASE xxm. 

Q. A person died, leaving four sons, one of whom ; . pa- 
rated himself from the rest, and the other three lived together, 
flic brother who separated himseif, applied for a division 


-The following text of Vriha^nti is cited in the Vyavnh U-n- 
muf r'ca : “ When n village, a held, and a garden arc recorded in the 
fame grant, if any part be occupied, they 8re all legally po^cs^ed.” 

"Thus on a partition among brothers, whatever village »r other 
land is inseded in a written record of partition, slur, hi some , 
thereof he occupied, and the remainder he not possessed, .-'ill the 
whole land is considered in law ;h actually possessed not a- pro* 
perty neglect**!.” 

Algo he soys: “In immoveable prop'dy obtained by an oqnitaUe 
partition, or by purchase', or inherited from the father, ox received 
from tlie king, n title is gained by long possession, and lout by -iJent 
neglect. Even in property imply obtained, with or v ithout a lair 
tin* , which ft man has accepted. ,wl quietly possessed unmolested 
by another, he acquires a title ; dad in like manner ho forfeit one 

by silunt neglect/’ 

*°n the title over property nbtahtfW by #u oqtfl 
partition, i lurclrse, and by h.dl.ir iindpina , L- . d.iMidud. urn! 
the silent neglect of the po«res. ion constitute the forfeiture <f<muh 
property. 

A tirwia:-* Wien »■' Mvt? hr- t > m.me a th.u»ibution, the u 0 f 
giving and receiving cuttle, .vi, house., land, lemaehcld «MahUeh- 
inerrts, dressing victuals, religious duties, income, and expenses, ire 
to be considered as separate, and (con . rsely) as proof, of partition.. 
Alter separation, but not l*c*O m *• >•, brothers may become wituy-->esur 
eiu tie for > • U cither, and may recipe jcully give and *o< eive present 
or m*k», cun ids with each Other: hut in regard to proper ;< >- 
l >ar: ' 1 ] > M 'i rod, they may do so ever before prutitimi. Th*-^ by 
whom sud, ; arp pu bt „\ y done , ; t *, t f ie j r St , pa!j|t )iri , p ^ t t ) ot 
111011 <,,>l, -'dcr o-j divided, even without written ev'deu* * ” 

Consequently y . i:rti fcg ( j propound* : ** It Jb declared. that hre, 
thfert, linyhniid and a he, father and •ran, camml here ae mietui« for 
oneh othe< before pm ution, nor reciprocally b v 1 their joint property, 
nor gr e..cividwtec for each other in malted relating to the coinmnn 
stock," 

7 , 2 
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of the government revenue duj un his paternal estate in 
proportion to the shares hich had devolved on him by right 
of inheritance, and the partition of the produce was made 
in f V ii: tci im, but no division c!' (lie land took place. < >ne 
of ihe three brothers who lived undivided in respect of food 
and iim like, died, and his two associated brotlirrs perform¬ 
ed his oxoquial rites v/ith (lie produce of the landed est ate, 
Jj- in- tin; shares of Ui* decc: and thcii own. In this 

ra c, will u tliird share of f bo dec ,.-:ed brothers propri ty 
J’VO }y* o! the brother »vhu 8'purntcd himself and lived 
apart, or otherwise? 

j.uir Apart /»*. If oft he h-.ar brothers of the whole blood, whose pa- 
v. u.at'! h d t«:riml moveable property was divided, but whose imiuuvo- 
uol c, Hcrcd a blc estate v, as undivided, tf : *e lived together, of whom 

. ,v o mmIi' d. iii»d ■ ’ i ,<>1 I ilrd bi < fli< r* ic-rfoi m* d his ^ ■' r » qiihd 

nlvrioi!':Hies with the joint funds. the other brother who lived 
ft|V .y»i is entitled to cim'-fli.Minfthp deceased brother >uiar» 
oillu. pnter -d nxilivided inMiiiAiadih j ropi-Hy,eventh< ugh 
I, may not have joined in the performance of his cxcmiial 
r itcs. Tins opinion is conformable to the doctrine laid 
down in the text oiMenn and other Mages. Menu: When 
all th#* debts find v miltli bate been justly distributed uc 
corJmg to law., any property that may afterwards bo 
discovered shall be . ibjcct to a similar distril••diem.” 
T)a mUi : “ Next let broih • I tli« wh .ib blnon di nlc 
th' fieri!a. /k of hit ho haive* w nml'* issue. 

Menu ug«in says : f Shi/uid the eldest or youngest of 
sewm) brother.-' bt deprived of l is niloint#id at the djstri- 
bni i n oi should ■'« one. ut thorn die, his sha. o shailu.it bo 
lo.i: but his (itoriim brother* and $is<< »-a, and such brothers 
ua were reunited after a separation, shall iftembfo and di¬ 
vide his share equoUy 

1 r 

Pro-*: t’r . **f the Hi*' 1.1** ot^ccivi delivered their opinions^ 

thut the broth* r *.vho lived Apart aftc*’ separation was txdudeu h >m 






WHIST/)), 



n 

<SL 

Of Partition. 173 


CASE XXIV. 

Q. 1. There were three uterine brothers, who during the 
lifetime of thcii* father ctimiul him to nibke ? partition of 
his entire estate between them, and from that time one bro¬ 
ther lived apart, and the other two lived together as an 
united kniily. Subsequently to the father's death, one of 
the united brothers died, leaving no mole, is^ue, and his 
cxequial rites were performed by his united brother. In this 
■ ' .be survivingbrotbqrp equally entitled to his 
perty; or is the brother who lived in a state of union with 
the derf r ed. alone entitled to thr • lecersion, to the evelu- 
sion of the other brother who lived separated? 


II. I. The brothers having separated, if o e of then die Tfwmiioiih© 
without Ik iiH 4 , hi, * tun shnll bnqu if shored by hh. bre-l 
tbors, provided tin rc be no , articular evidence nf u rrnmi~ XJiu, : lluMiil “ i ‘ i0t ' 

' evidence to tAS 

on-f having taken place between Mio deceased and the brothc ut, 

with whom he resided til! his death. The doctrines for this 

an- laid down in the Dtiyabhtiga and other .nitlt >ritic . 


intern I,u 1 brother’* propei ty, I . in..* Inetliriu wIk* 

li\cd together with the ch .ciwori; mu l ms ipport of their expositions 

they quoted the r».rard'*g tin* vigtit of niviinitsri co-hen*. 

Others of the law ndkcis stht<that the turn - s. iated brother !i t ,l yil 
C^ual li-i'bt of succiiS-riun. herd's, in point of j u t, n<» division of the 
immoveable *nce»tr.tl property had taken place, by casting lots or 
othiii iruwuw, ot tlm tiia ’.hen Uio hi uthcr repurat1, or falserupnt- 
Iv to that sypi.-nth Ike disn would aj>; u to Inne rirtsrti 

■ ouj if j notion ing hu p d^tiuetly ssiued, unit thorn witain re .jity no 
division nf tin* propeuy, b i morely aauporitiou ol person* Afipoci- 
ntsoi merely in point of food. « r me^ioj; together, ,;ivr* no privilege 
to tlu* brothers gr- asseniated o.er a brother /ho two.-sci* apart, hut 
whose property com inure undivided. 

♦ Ilore, by the mention of ‘ without heir*.’ it mnifcbc imderfltood, 
that, the per. on di* 1 c. ing do heir down to the iiumIi.m 
* t JffipTiWfllha e'-.i.],.(■> the term “minion" by fpmting Jimutava* 
?wna? interpretation ol ibut tern, which . noticed by Haghu> uuhmg, 
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Yijnyawaloy( .-—The wife and the daughters, also both 
parents, brothers likfewis**.” 

Menu:-—' Of him who leaves no son, the father shall 
take the inheritance, or the brothers.” 

Deo ala.—“ Next let brothers of the whole blood divide 
the heritage of him who leaves no male issue.” 

(J. 2. If there be evidence of an express and distinct re¬ 
union, and mm of the reunited brothers die is the unsocial- d 
brother ahmo entitled to his estate, or will the imasso- 
ciated brother share with him? 



A r^.rnVil 
bnULcr 
Ijr Judes a i 
unaitociuled 
ouv. 


It 2 Under the oircii instances above stated, the asso¬ 
ciated brother is alone entitled to the .otssion, to the 
entire exclusion of the tinnssuciuted Lroihei. 


Authi ilins. 

Yajnyau alcya -\ rejoin'd 'In n f! t:r) shall l <rp the 
share of his reunited (co-heir), who is de eased,” 

Zillah Ifoogkly. 


the author til’ the Dayr.tatvm > ns follows : {i That they only who may 
], r.«.;»;.iLWOi 4*r, Ly hirih, (in r- .pe^t. of >»r..pc»ty ;u • *.••! I • father, 
hrot. *r, putt .-mil *»•- 1e, ka l !hfi ro*t ') havloir nwsi, pniutio- 
•miO'ilby J vellt-"’- tot/lther a Uh- ► .»»«* Ikih ** i-'-.m, houNttKi* c-r.^ 

<!t«r omit Jim# the foiincr part', util, Uirouy'i iimtu. I Jiifet'fioii, f>y 
ii |jn t ] • ni h) this form : * Thy wcrtltl j*j miiu' : and Unit Which ia 
miiji , is thine/ Thou-* U no reunion of uuy other pemhs, such a?, 
partner in trade, by tin. o'nnple j.au Uur, of projteity. vol. iv. page *4l&* 
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CHAPTER VI. 

OF ADOPTION 

CASE I. 

Q. L *m unmarried person competent to adopt a boy 

as Ids son, or otherwise ? 

*?. An unmarried person may, for the purpose of sc- Annnmar. 
curing his own and lus ancestor's funeral oblations of food 
and water, adopt a boy. 

This is consonant to the DaHacachandrica, Datla- 
vadtirpatui, and other works. 

ZiUah Ju uy'emchai* ) 

Nay 11///, 1S2<>. J 

CASE !!. 

Q. t. Isa woman, on the death of ‘her husband, com¬ 
petent to 1 adopt a son or not ? 

/?, 1. It her hus’nmd left directions with her to adopt Awid«;*cnn 
n bo\. mul then died, in this case, the widow is authorized witbivTiu'** 1 
bj ' w Ui receive a son in adopti m, bui not l.hcnri*:. iloHn^ba^ 

bEUni. 

Authorities. 

The text of V,mst/ i cited iri the V/nitJacJt*ntAmani 
and 1 / tith/ttnit. ‘ r/tam ‘ Let not > w«»n»ai irhergrve 
or receive =• son in adoption, wiles.* with tk* assent of he 
husband.” 
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A posthu- Q. 2. A person died before his father, leaving a widow 

tjiifidio^nhcrit inn state 01 pregnancy, who was subsequently delivered 

thor^propaty a case * 3 t,le P ost huinous child entitled 

v/i*.h his ul- ‘ to its father's property? 

cU*a, tmt not a 

poithuracus 

cHn g onu' i-Im R- 2- If the son leaving a pregnant wife died before 
vi »pt. / :a« . i,; s rather, while the faiuilv were in a dato of union, and the 

ally in the po«- 

; V <u *. her widow subsequently bring forth a son, such son, on the 
LiAi-. iih. ' death of hi* grandfather, is entitled to inherit his father’s 
portion «doi * with his uncles or other heirs ; but if the w- 
dow brinp forth a daughter* she cannot claim a share, be¬ 
cause there is no provision in the law that a granddaugh¬ 
ter, whose lather's death happened previously to that of 
Inn lather, may inherit from her grandfather. But sup¬ 
posing the original proprietor to have divided his estate 
between himself and Ins deceased son, in this case, the 
grand-daughter is competent to inherit her father's share. 


Authorities. 

The text of Caty&yana, cited in the Dayatatwa * 
t: Should a son die before partition, his share shall bo al¬ 
lotted to his son, provided he had received no fortune from 
his grandfather. That son’s son stall receive his lather's 
share iron, his unde, or from his "7dv ^ 


A lw i customary to cntei into a r written agiv c- 
jTicnt '»n tlio or i • a ul "luptin • u I «y ; and if so, is an 

gnpHn l in winch no writ-ug w as ? Kecuiod necessarily uull 
and void? 


A '.vniMitin. it. 1 TIj'Tc is no law r<'r|'iiring tire execution ofawrit- 
w ""’.r'm"" 1 t»tn instrument on tb- <mc«mou of receiving a boy in *.!op- 
f),. ; ■■ ,ij«''. tlioiitfh t!-tr imcticc ■' lg to writim, n ,>r*vo • 

rtf i . aio{tiuw, 

hit. 1 u pcrhoti, having p* • 'Jrutrei tiic win.mines pin 

Icnhrd for adoption, altitlde a boj whose act dot not 
♦; ' tit -l it • without having recourse to any written 
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instrument, amt the parents of the boy, with their own free 
will, give the boy for the purpose of Ration, in SUC J, 
case, the adoption is good and leg.d, 


ji'io passage tjuoted in the VivadAni.’iwrlu and TV««i- 
dabhaurjarnnvu .“ But alter their filth 1 " year, O I< ing, 
sons given and the rest must i ut be adopted: let the adopter 


It should be here remarked, that tho mention of the « fifth year 
doe, no. appear to bo absolutely rextrirtlvo, or Intended to fix a'lm.a 
" ee f,05 ’ ond ktoek an adoption would ho Illegal. The aubject hi I 
boon disco .fed at considerable length in the f .!'owin£ note of Mr 
Cob.Wke. which translation of the 

* karu - " in > - Udvni iutim, hu, .juolod a jr.^rge 

from tho C.fi.-a ,.n,a, which with the tor of Va u >tha, constitutes t tic 
groundwork of the law of adoption, as re vived by his followers. 
J bey construe the pa.-- i & e vun utnpr liftedoliibitlonof the nlop, 
tion of a youth or child whose age exceeda live years .aid especially 
one ""hose initiation is advanced beyond the ceremony of tonsure 
J Ins is not admitted as a rigid maxim by writers in other or!,.. ,! . „■ 

thenUtl,0Ul paarogeitsciM.-contended I, vm.,,,1,. 

and particular!) by , ben.itlvr of U„ ; J >„,/*,■, ■ ,| f , w k . 

tru.y, chat t .s ..autio,, in in.ui, copi-s t |„. t . «, 

" 

thegm.eral K :i«h t}, 0 n '„ x ... a it ( ^ 

«< a stranger, rtfcre advanced both in ajc, and iipv.'Krc of,nit. 

Jbe following version uf the passage conforms with the into, ureta- 

ti-.u given of it by A3bda Aftdfa in the DaUa.mU^d : • Sou" 
given mid -he res", though sprung from t),e seed of another, , ot be- 
lnp ' ! " ly '»>tiat«d l.y the adaption under bis own t.uniiy name, liqisimo 
sons of ••..' adopt .-..parent. A son hating k •. rivularly ioituid 

ur ‘ l i r t, '‘ - s n « r i of j a:*tural father, unto tht'ociOHIOI)\ of ton- 
P1! ri0A,|>r,i, ‘ 1 1 >nu tf «jsou of another mim. *n 1Cfl i n ,U*»l tli - fere- 

many ot ton. r- ;• ■ •: .-horiiti .ifiti Hint ion nr*- ptrforim.’I by (h * ■'•Ion, 
Ur u,1,u ‘ r fumUv i>4ta, tfi«**» r.nlv niMm, v< „ „„ i tflV , mt 

^ ' <-•!■» th«jV l»• t * r..riiW -IftV'N. Li »r till r t ;\' t 

v i,ir. O i-u. . *hh 44 Utl ^ | 0 f i4 , Itui ’. .4 v ai tuki-u ft hoy 

* w 11,0 a l>cl fom\ tin viirf.Hcu i u r mb 

tame/ 11 
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take a boy live years old, and first perform a sacrifice for 
male offspring*.” 

Zillah Nuddea, ^ 

September 20th, 1810. f 

Kjmnfccnt Goswamee, v. Purmanund Goswamee. 


CASE III. 


9* A man had two sons, the eldest of whom died, and 
subsequently to hit* death, tlie father gave his second son 
for adopiibfi U> the brother of his wife. Ex<opting tho*, 
sons, he !i*l no •*; her issu*; and, in this case, is it legal V 
adopt sue h .son V 


An only sou 
c/mrm hejfiten 
adoytloii* 


K. Under the circumstances above /dated, in default of 
a third ■ n or a sou’s son, the gift of the second son, alter 
»h«* d* .>tli ol the elder, must be considered as illegal-)-. 


« Ami tl»M following a quotation fro n th r :ar!. *f the Sud- 
dor L)ci. niioy Ad.iwlut III the ore 01 Kernt Narain, rttfus Abobi- 
iu u»e. dfchlfU l j. ) . G. “A .. cltid >■> > 1 authority otl.vv by 
t)ie I Hilda uritr\ \?hose wmhs current In Bengal, oxprea 
that al t or thi: Afth year, a child should not he adopted by any of the 
Jfonai; of addition; but 1 iption, 

should take child of on age . ot exceeding five years, 'hi this p^sa-r. 
a question arose, whether the limit ;:tios of . yc was to he understood 
lv positive, an-l » an indispensable taqu: »te to the ndid-ty 

of th • dopti'in, or v.hdiie. I admitted * t\.a, latitude of ooiwtt notion. 
In oile r »unvincc' 1 , .. ! even i'i Ikii 1 if the. adomum he of a r:o;«r 
' .! . i on tliep’iU-rwl ««U», nodiHiruP would or. or. ns the adoptiou 
01 .» Uivchit . on, o> uftim* vaiiiv^t relation of the huitlaiiid, would he 
timim-. 4 ioii.ihty ' r t an age much 4 iug thi«t b[" "<« 1 . Hut in 

Benp.'il,vJn fe the adoption of >u -n/»erato the family £ practised, the 
^ttled d*. uin* j.,, that r he boys urcu...t t such, that his initial 
lion, the princ/p.d ceremony of *1 U toiwjurc maybe yet per- 
form- 'I in tho adopter's name am! faim , 

i Actt» y ding to ilv ♦/■eUcTiil i*r«di*t»i! »<t *-.d f ‘ h wlm In one 
mm *• l , the gift of tlmt son »» 1,01 • ’ u:i^a Ji' iita myn: The 

.i ii -jo by u man h" l ,,w tw<> ' ,r ' ; tnuai u»t ho madcj for be. 

hcvVig tod 1...V te.it ■ • { ' by :• man imvh.g .several 

go us, liit; /jiff, of a ion i& 1 o lj u made, ou account of difficulty, ) oh« 
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CASE IV. 

Q. Is it allowable, according to the law as current in 
Behar, to adopt an only son ? 

It. According to the law as current in Bchar! the adop- An only 
tion in the Daltaca form of am only child is illegal, as the ^' anlrdins 
gift and acceptance of an only son are both prohibited. ^ r ^ hc Daiiaca 
without which formalities a Daltaca adoption cannot be 
carried into effect. 




Authorities. 

u Lei no man give or accept an only son, siuce he must 
remain to raise up progeny for the obserprics of ancestors; 
nor let a woman give or accept a sou, unless with th*> 



serve.-;, that on the death of the other eon, the Unerxe would he ex * 
tinet. This opinion is corn nred in by the r.-efora of the Faijayanli 
and 1)cfl(i'',vvhmr.g>'d: ( * T5) m* man, having an only son, is the 
gift of » son to he ever made.'’ From thi~ expression, the yift by 
one having t«o sons, being; inferrible: thn part of the text (‘ By one 
having t prill son-;, &c/) ie ihjolnr I, to prohibit the s im«>, by ore 
having two sons ak» It mut,t he hr.,.: remark, flint lb»* prohibi¬ 
tion of giving a son by a father of two son*, .!• . • not toiuuJ 

the gift of n sou. nvh- by a person who has n "ivi oi son’- non, or 
two grandsons, in addition to him who to given : for by p.rily of re«- 
si ning*, no extinction of the Uncage would occur, if in addition to a son, 
he have a son’s snr .»r two grandsons liviuy, a., the term ,v son * 
means son, so./s son, ami sonV, gTandson. If this were the construc¬ 
tion, it would follow, that, o man having a grandson or grcitUpr :m<]*ou 
might a*b*pt a son. It will bo oh -reed, that the .uimvit is not direct¬ 
ly in point. lie < t uo-,iion ;v.ir, A it legal to r.-hr- •-.on under sueh 
rir tmsLiuri ~ and the reply states that, it i illegal under mm" h c*r- 
eum-.i:kiU5» , s t.; »/»>« auny a r,... in tdop.m; but, in .. . tin p -hihi- 
tory adjunction hj»| lies as ’.sell to the giving os to the leeotouig; the 
giver of ;m v.:j y >f*n being consider p^rti'i- net only "ith lh c 
coic means of cv.nj.,,.. oteriial torment >••• • r lf> but ?;> placing his an- 
cf tov- ?’ t ; t 11 c pre^lienmcnt, ui.J r ., nfrtngiiig, tin!ref *\’, tho in- 
tere-jtfi of other* whom the tow will interpose : U authority to protect. 

A A % 
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assent of her lord/’ Vasiskt/ia, cited in the Datlacami- 
mangsA and Dattacachandricd. 

Sudder Dewanny Adawlnt, | 

May 14//2, 1823. J 

Nuudram and others, v. Kashce Pandee and others. 

CASE V. 

Q A pi r ;ou previously to his death left directions with 
his v. ife, v. lio was then under age, to adopt a son for him 
while hi m jer brothers were ali\o. tu this case, w,.; he 
at liberty i desire liis wife to adopt a son, though his brt - 
thei s were living ? 


A wi«iow be- H. If the deceased previously to his death, and during the 
l.Vy U !4 < ; ,-;n lifetime of his brothers, left direction.: with his wife to ac- 
v • .’i .rVo-!' ceptasonin adoption, and subsequently died, on his d< n, 

’ .r iu-.t- bus- the diree> ions so g:\cn should be eonside d legal f«»r the 
‘ r ).u',briid '.3 purposi of atf!iulioii. The non age 0 Ins w M«.*w and the 
‘. T ‘ * u ’° < v stenoe of hi brothers an according to law, no obstacle 

living. 

to tlu adoption. This opinion is conformable to the doc- 
trio,' • of Mmu, the Vyavu aratatwa, the Daltacami • 
intingsA* and other lawbooks. 

City Mnorshedabad ,) 

March 10th, 1815. ) 

Ilarudliuii R, i, aginl m Sm bamungula, v. Biswanath 
Hai and others. 


CASK VI. 

Q . A woie.id having obium*:d her ih ceased husband's 
sanction to adopt a sou, u person executed an instrument, 
purporting h- ‘j' .j his son to h< r tor adoption; and she hav¬ 
ing accepted this instrument, was read) to perform the ce- 
rcm nies prescribed for adoption. In the interiin,d:ho father 
of th* boy carried l •* away from 1 h._ place, and initiated 
him it) the ceremony of tonsur*. without the consent <d the 
widow, wlmhaving received this intelligence,at hrat refua- 
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ed to accept the boy for the purpose of adoption, and loo¬ 
ked out for another ; but ultimately she adopted the boy 
whose tonsure was performed by his natural father. Under 
these circumstances, is the adoption legal and valid ? 


R. Supposing that the father, after the widow’s accept-^ A W 
ance oJ the instrument executed by him to give the boy to her ter • nsure by 
for adoption, canned him to another place, and performed |^ r nul ^ ral 
the ceremony of tonsim under the family name of the adop- n&meof thoa- 
ting father without the widow's sanction, the adoption i> 11 


neverthelessi legal, if ho be her near kinsnnm (Sapindrt), 
ami if the widows ptrloininl Ibi sacrament of the IL'wa 


and the ceremonies prescribed for adoption. Ft, on the 
other hand, the father of the boy performed the ceremony 
of tonsure ur ler the names of his ow n father and other an- 


cc .tors, the adoption would be illegal. 
Zillah Rung pore, j 
Sept'^Stk; 1815. j 


CASE VlL 

(). A per ul.;ni« A 1 i - directions with hi; wife to make 
an adoption, die*’], and, sub; -queaUy , hi widoo , at one and 
the same time, adopted two sons; in this case, is itie adop¬ 
tion of both, or cither, good ami valid? 


R. Tf a childless per*on, from religions motives, desire a 
ids wife to adopt a son, the child so adopted becomes the J t instruction* 
substitute of 4i 1 gdimate son Tho widow is with such {””j 
)> nn^sion c.vnpoient to adopt JYom the direction of the a ®<nj. «*annt»t 

, , . , . - . inttket .oudup- 

liusrianti as »( stau d . the question, ho evidently cons* u,msatdiemm« 
dered that *.n« substituted son would be sufficient for the 
perform,ince of j d./mus cm. umnwr;. Consequently. in oW will be tnrftluh 
ditvre to it i* order, tlw .vidow cannot adopt tno r uns at 


the HHffke tin'nu ,md tho second adoption is illegal. 
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A vnmfln 
cannot adopt a 
fun (Dallaca) 

TtiJjOUv tho 
jx-rniis inn of 
Jier liuiband, 
Borman an only 
ann or tt»i <dd- 
c«» »on bt ft>- 
• cr. in idopii 
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Authorities. 

v ‘ A son of any do scrip! ion, must be anxiously adopted 
by one who has none: for the sake of the funeral t ake, 
water, add solemn rites, and for the celebrity of his name.” 

Ja the text, tho word u son” is in the singular number : 
the author of the Dwaitaninwya construes this as forbid- 
ing many adoptions, tkc. Menu • “ Sages declare these 
eleven soot (the son of tho with and the st.) ns specified to 
be subsUnih for the real legitimate ron; for the obsequies 
would fall. iTtriyulopat.)* 

Dacca fJourt of Appeal, | 

April 30/4, IS* 3. i 

CASE VIII 

2. A Bralimin had four sons, one of whom died child¬ 
less before him. Subsequently to his death, the father lock 
the older son of One of bis surviving sons, and eavc liim to 
the ' iilotv of his dcecu icd son to be taken b\ her in adop 
tion. In this case, is surf* adopted son declared by law an 
heir to the deceased, or not ? 

n. a widow is incompetent to adopt a son ; and if she 
has sons, she cannot give one of them to any one. What¬ 
soever person has an only son, such on cannot be given 
in nd ption ; a?r> wha.- v< r person* h,<s runny sons, the 
eld* hf on should not br given 

Yashhiha says: u Let not «* woman either give or re¬ 
vive a son iv adoption, unless with the assent of her bus 
band/ 

So also: a LA no man give or accept art only sou.* 

Whore there are uum j tb- eldest of them &kidl * of 

be given for affiliation. Menu • * By the. eldest, as soon us 
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born, a man becomes father of male issue, snd is ex;,aerat¬ 
ed from the debt to his ancestors.'’ 

Zilluh Bumlclkhund \ 

April Uth, 1816 . I 

CASK IX. 

Q. 1* a son gi'-*m (Duttacii) entitled to ink: lit from 
his natural father ? 


R. A given son has no ight to succeed to his natural A /.vu 
pnren: a*. .Ve/m says: “A givea *on mist n vor claim 
tli family and emote i«i' his nature] father. The funor.il fcwm’.i.kT’ii 
cako foliovs the family and estate; hat of him who lms 1 7 

given away his so:,, flu obs.*quie# fail.’* 

’Zifit '< -V hahabnd , j 
May 1816. j 


CASE X. 

Q. 1. If o. woman, asserting that she hud received per- a wom»u\» 

mission lrom her husband to adopt*a son, shall make such }\f n 

adoption, .i t th** irrnm : • of lb, permission be i:- t mv- - uhy r/c-l i y 
• , , . ,1:.: hlo hus- 

ported L) any other evidence m sides her assertion, is (he baud to udopt 

udopt ion lojfal ? i&tS 


Ii. 1. If tbfe Woman fctateb l v ll to t: ive been authorized 
by her husband to adopt a boy, and the sanction be not 
proved by the testimony of witnesses or oth r evidence, the 
adoption i,. such case » c - net lr _.d. 


Authorities. 

“Let nut h woman either give or leeeive a son in adop¬ 
tion. unless with the assent of her lm*band."' I \t* shiho, 
cite t in the Datlacaahandnr.il and other authorities. 


Q, 2. U a diapvti art* .* betweennn ndopb-d son and liis Au laojced 
adopting uTotb, an,l,ti» decide il,the adapted Mr: »hp.c 
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self not to take an agreement of the following purport, that his mother is 
SrST-nUl to remain in possession of the landed properly during lier 
: fter iii.i arfopt- jifetime, and that he is to inlicrit after he r only on the fol- 

liJif mother » . . _ . ' 

Heath, and to lowing condition: that skeuld any serious ditlerence occur 
1 of'^he between his mother and himself, he is to lose all Ms rights, 
condition. an( j adoption to he held void; does such document, on 
flit* occurrence of any difference between them, confer a 
legal right on the mother to disinherit tho adopted son? 


R. 2. Under the circumstances stated, such agreement 
does conl» r the right alluded to on the mother, because 
the owlici j>f any possessions may dispose of them as he 
pleases." This opinion is conformable to the Ddyabh&rjo, 
Vtvadahhangdrniu-a, Vlvdddrnavovetu, and other tracts. 

Authorities . 

The text of Karedu cited ia the above authorities : 
« Should they give or sell their own shaves, the* do U 11 that 
in flu-y plea.se, lor tin y urn maidcni of inch own wealth/' 

jVIusst Taramunee Dibia, v. Debnarafu Rai and Bi.shcn- 
pcr.sl ad. 

S udder Dcwanny Admolul, ) 

January tilth, 1821. 1 

CASE XL 

Q. An inhabitant; of zd/aJ* ShaUnhad. (being childless 
at the thin; j took his broilin't son, i^’i I l/'ade him his adop¬ 
ted sou. Subsequently to tl«o adoption, a son was born 
to the adopting father. In lids case, on the death of the 
adopting father, to wind proportions of the property left 
by the deceased is each oi the sou^ cnlitlcd ? 

An aJopwri, H. Under the circumstances -1J. <], the property should 
ei* | w diuded into four shm * lluvr ol win li will be fah« > 

ifl.ntilM 10 •' by thr. mm oflliobudy>und tncrenuniUDgouo by tin* atk-p 1 
louith. 
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son. This opinion is conformable to the- Mitoeshara, 
Duti ngsA, and bther authorities as current in the 

district of Shtthabad*, &c. 


Authorities . 


Tiic * :t of Vasivhlh": cited in the above authorities : 
“ Wiico : son has been adopted, if a le gitimate m m bo 
afterwards born; the given son shares a fourth part." 
Sitddc,- Deivanny Ad aw lut. 


CASE \IT. 


P- Ap erson was sun \\ rd by his five suns B, C\ L). 
and E, who enjoyed fitch- IvherVs late in joint 1.^1101103 ; 
and the A i». ' ■ died childless, but tile latter I t a 

widow. Subsequently to their death, the three surviving 
brothers B, D, and E, having mode a division of the pro¬ 
perty in equal portion: omong themselves, lived apart; and 
after such partition h Hi d E died, the former h aving two 
son., and tin lalter :< widow and a daughter’s son, whose 
adoption by lh maternal ^randltither. E. lias bivn pvvwd 

;.j mup'csiji rw.ble tedhm >y<. Ai'iei Vi's death, Iim widow 
and d. yglmhs son to pons . uni of 0: third of the ori¬ 
ginal paipriofer’s |>roi, ilmi h. E\ a 1 share, ud v . 
ercised the right < l ownership over it lor the space of four 
year; , now T) m <1 \\ n tv. • am: oust o. mb- 1 *he esiap.;. 
In this ease, are E’s widow and daughter’s son mUith d to 
any 'hare of the original .propviaorV. property, or other¬ 
wise V Supposing E not to hove aloplcd i * d Mm* 
son. 5 such grand .a 1 t . idled to i 1 wit from Ins »• ,(• rnal 
grauctbuhcr 1 


• Th ip !i. die pvo|. n-tii n> »\|.; -h die adopt* d mi i etUilicd, a,* 

cording to da. law of m «, ta-i T j U» die law • Bcn^itl, he 

uy <‘i. . 1 third. 




A daughter's B. If, of the separated brothers, the youngest, having 
udojuiM^inpro- taken his thorn;liter's son in a- option, died, such adopted 
L f v !" : [,on is ah.aeenmh'd to the property to which the deceased 

brother's aon; A L * 

but sco note, was entitled. 

*• All these sons are pronounced heirs of a man who has 
no legitimate issue by himself begotten : but should a true 
legitimate son be afterwards burn, they have no right of 
primogeniture. Thrso twelve aona itavebeen propounded 
for the purpose of offspring : being son begotten by a 
man him I or procreated ? y another man, or rect ived .dor 

adopt uj^ i)r voluntarily given.’ Tbe two texts of ))*- 

rala, 

“ Among these, tlir r vt in order is In I:y and presents 
bmeral ubhuiviib ou failure oi tbe preceding.*’ Ydjtuja* 
vwlcya. 

Thr Oaugb. If t) o dttUglner* 4 son should not have be n receive 1 in 
aoepflon. in the mv. instant e K’j propci (y v. 11 go to his 
d. Vu.r/ wulovP, and in default of her, tu the lieir wlio i., next in order. 

“ TJie wile and the daughters/* Sec. Y[; ynwalcya. 

V *hni<: - ff Tin: wealth of him who leaves no male is- 
Bin- goes to his v, 

'l l.. dintnM' r’h St»n i-; »n li* i ’ 1 pr.iperly devolves on 

h i i accords rn the ‘>ri i <d’ accession. 

« i.: ; ih'. daughter’* sou take tie whole estate, of hi* 
p • „i, i- L I„T V.lm leu’.cs i o (other) son. and Im him oiler 
two funcia! oh'dions ; one i * In - o wu father, the other > 
his maternal gramlfat 1 rr ,r 11 If* one dn , leav* g m iiher son 
mu jl-i amhajM. i;" /»n/ ‘ i ‘ mi shod inhfm the estate ; 
ft*r, Uf mt el ell, lie; >’ so* and the* daughter’s fc OH 
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are alike in r spect of the celebration of obseq^’es/’ Menu 
and Vishnu*. 


Zill ah Mir zap ore, > 
July 18/h, 1808. } 


CASE XIII. 


0* A person named Sheoimtb, an inhabitant of Bt ngal, 
and propt ’t tor of half an mn-c st» ;\i landed estate, died in the 
year 1201 13. S., leaving a pregnant vidow by nntne Bhu- 
gUVUlm and Mterme !m her named <■arsliad : 
in the aaro* year his widow brought ibrt'a a doubter. ■’?»i.*!i 
n. . n* mod tiuftgr' Mya ; tin nidm\ d’erl in 1207 li »S. 
Gun- My a, in the \ ar 1217 >7. S tv a m im* 1 to a |u i sun 

cnlh d Rninkisliub Putt Gov indp<i shad, the original pro- 
prictor’ i brother, died in the \o\r : 21 S H S . lravimr 
Kislienki shore a non and idaya i'lya a daughter. In the 
year 1220 B. S.. Ramkishub Duti, the husband pf Gum, • 
Mya, died childless. Whether, on the death ui the origin d 


* ‘Tlu »uwv»b.? i?r fa*hei* c\\Wn y t , . v> 

£ ' v diouhl opt rous iw I.. amun . their .y* *v •. 

and *-n j. i>me of .SV V ; c > ,v*m ano% tiicv n f .v-,/, . 

Sap'inla*, the ! rotlitt'* , n id. s* considered o ,.i u }., , 

Uh*v'h «"i doc* not oxint, a SapinAi wlmi« aUoa „^r r U to !>„ * 

sen. if such ia m>t to be found, a SnpittJi rut, it s.ijot,.-, 1 1 is . 
not to ho found, a Sagot.a not u Soph do ; mf ,, iUl ^ n ,, j, v 
found one neither u nor a Sapinda. B t in L , ., , 

or a da\a nh r* san, or the- Mioni ro/* :: pr<>i.' lji0 , , : „ rl 

oi> such r • n btvOvr, a pd:nml unfit, or a rnaiernal . ... Ann a,; 

lli0 l*. j.' di/'iin, <;*/«•: • to, oml :ul, t ui-r. should 

he nia.i j one of the P-me i hi-s. 2Vo: r>t, r. ■ 

•" 5 Im ‘ R ,v 1 in :ul.. Ainon^ tin- , the fidu}tliuii id ;i V.,- 

tens son a d: ugh.ta'% son 5 Can i'lerui- n ou Hindu 

L t’.r, p%o Uw. 

“ ' ' d-i, 5 tahr a true :i“ i'n’ Irv of 


adoption, u'i r we nnuit iap’ ^c*, ihongh b i< iuv -’m' .ili •trued, 
tint the r -’rtiGB i . , L * wh: u I. gave riie to i’ie ift* . "i in thi: bn. 

•tatieft were bwhuy, ';dionv'' j tl rap!) tlowi u‘t ant couBuneut 


to law. 


n u 2 
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Of Adoption. 

proprietor, was his widow Rlmguvtitee, or his broiler Go- 
\iwlpe shad, entitled to inherit his estate ? ff the \\M«av 
was the [\ o]u r heir, whether was G'< indpershad or ‘-or 
daughter Ounga My a eulilled to inherit the estate on her 
death ? If the daughter wvi fir pioper heir, and if she by 
consent of her husband adopted a son, was such adopted 
sou Tjotiiic l to inherit tl estate ou her death ; and if lie 
was iku, rfiiowa* (he proper heir on whom the estate should 
di voJv*j -titer Die d aih of Gunga 31ya? 



.^nrrstr .,1 t \\ {}') ti:t' deah't ot £hco;mtb, his property belonged, of 
liliiiv : «i right; t.Tjpi widow Rhuguvutrc, and not to his brother 

n ' ,n V (loYindprrslmci; foi the estate of him wlio di i leaving no 

,<her heir down to a ^Teat-grandson, dt-'olves by the law 
‘.t^eirslli ter of mh>Titmice on las -••• low. On the death ol Bkiguvntee, 

i'-itber. *j ifi e ;t ip. which she had inherited from licr husband should 

dovoho on her daughter, who ww, uimiarrird al the tiinu 
of her hush tud’s death cod not tm the brother <>• siieonath; 


r,>i i.v th» i«iw ol iiilioriUoicti, of ill**, threo deiici iptioiis of 
tls(Ui .|u„, , 11,n is. *!'.? VS»?.V»rri®a daughter, site v.:,ose hus- 

(jin * ‘i ti' .‘I ofv, iioa'Uif/oit probability ol u on being 

„ „uii ’lie dm,filter viho i.as borne a son, the first men- 
has the to st tit« to the succession, in default of 
oli'-r preferable heirs- but the son adopted by Guny Myo, 
*' jl,e consent of M' husband, has no title to the estate to 
w ’.i.-l, »lm I,ml oi ' cfd, (1, ljm-aiete. account, 5 t.. iht Yhiyu 
i ,|,tci son lm . 1 " l,'.s ‘I claim *" the property 

: .i i\ Hv,.dhu it < ;n:itc«; n"tl accordiir? *o Hit ioi o ;,rcl«. 
Von nl llie : \< of ■»/<•»«, v. in< h H-lnn's .id opt id so: s to the 


• successi- i coll,i < all'', the meauirig is, succession 
to the jiropi rty of persons belonging to the same family as 
the adopting iuthor, as fully appears IV,mi tho Manu artka 


Mnoktdvalw, compiled b 
thorilic. On lb« dci.t 
estate left by her tnthi 

the denllt of her moth 


Ivcahhatto, rod other uu- 

G ,i t i\Tv«, lli tofoit> tho 
which she bud u'.wceudod on 
r. .nd liti u rhi to v/hi. lt wu • hmiU 


^SJNIW 
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Of Adoption, 

ed to a lifo in (crest, should devolve on K* henhibhore, the 
brother' son of her husband, because when an estate 
devolve on r childle^ widow, who is held to be half the 
body of her husband, it reverts at her death to tho heirs of 
her husband. ^ > sin estate u bich haddevo‘ rod on adaugiv 
ter, who lias a v cal or claim, should, a forth ri, revert to 
the heirs of her lather. 


<SL 


Authority . Flic i \l of Y6jnya*valcy<y t cited i?i the 
BtiyabJuiga and other law tracts: “The wife rod the 
daughter, also both parents, brother s like \v : and Hrir 
sons .anlilcs, cognates,” Sm. (Dayabh igtt, page 160.) 
Sudani- Drwav'iy Adawhi*> j 
Stptonhcr lst % 1821. ) 

v- ingu M\ a, v. Ivislicukishoxe Chovrdiiry and others. 


CASE xrv. 

0* 1 A, the proprietor of. raj and zemindar? <*, died 
Icarus iliree /.mis. 1*. 0, ami D. Hi estate «ic ec dut 

mine to tu*. i !'a ‘n f on •). I] «.*. d leo hip soil E, # un i.loan 
the tsUie <h <-Jv «A Kite i- died l aving tv o *. is, Fand 
M,t» o ii.riu,.- ol i died before E. D da d K •via ; ' .son, 

H, who also diod before E G ]ms a son, 3 . E dhd chihih ,s\ 
ind on hi* death hh widow, J, took >> :er, ion .o' 'be o.-dn . 
and wi bout his permission adopted u son, K'.rhr fatli of 
L), obtaining, however, the consult, of her husband rela¬ 
tions, under whoso control -he was living. On lie. doth, 

I. the bon of 0, fhho-i pa saion, a 4 heir to her husband, K. 
E ( ■! adoptn n by J k\gul or illegal; nv.l by virtu* vi if ih.r» 
the < :<;) m« s'iongo iv A%, M , »• o adopted, and ins 
lu ft 1 ^ 


^ ; .J' ■■ iiv, tot' Y ; 'tt jitrud'y, 0!’:1 - i ndr - 

i javuh&i •* *\oof, r, u,t? ado . ion ol a son by a widow, V 1,v av ’ , , ? 1f 

- ' j Of * SO;, ill • 

havjigobuuntd tin coosad of Iht husbard * ndniiona, hdj o\u'n&oxtfw 


WHtSTffy 
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T«crr.i. : -Mo i of been dee i red valid, yet a* this dr < frine lias been refuted in 
•lie'll Ti!o 18 the Dottacamimfaigsa , the adoption of K, the lather of L, 
t: iiscnt | h r ^ „ j ||, t , of E, v. itlu ulthe consent of E. ns admitted 

husband's hem* J J . 

i:.m<t suificic.ila by j, is illegal, according to the authority m the Duttaax - 
tho law of Be- ininc.ifjsa, wllch is current in CornlJjpore. 


Anthnrity 
for the j.Lovo 
opinion. 


Authvrilus. 

1st. According f •*. dxhlko. ordains: 14 Eel not av>~ 
man rrive ir vereivo a .>on in adoption, mile is with tin ;*s- 
M -nt other d^sbandA From this the ino mpeiency of ih* 
widow h deduced, where the cssen! oijier hies band i im¬ 
possible. Nor should it bo argued, that the assent of Hie 
husband : s only requisite for a woman whose husband is 
living the principle of iier being .subject to his control, 
bn( noL 30 for a widow'; bemuse mordton F made oi wo¬ 
men ?;ercnd!v. and dependency ou control 13 no the cause 
assigi od. Ib x dependency on control !-.as brcii dr*, lured 
in .mother um - “ 1 i .Vtai; 1 ! ofh r ini- i ml), h. r ?:inii)< 

Shun Id if be argued, Ihd *h in ay adopt a son with 
fjie consent of the kms»vn, that is wrong', for the term 
husband w ould be irrelevant, and tho purpose w ould not be 
..Uaui'd Now f] purju . « Hit husband's sanction is, 

that the iili Jim: as eon of the husband may be complete, 
- it'ii by means oi an adoption made by timwifo,— Da-taca 
ndwidmjftd. 

r 2. II the adun'hn rd k j diegnb to whom among 
t]u donee ;,du?ilH *l A dors ilia central estate belong, 
niicr the death of J, who In- lately deceased? 


Tho catwh 
of l it hturtmnd, 

tHi* r. It in MW'. 

.«t lwm <u nii 
till «•' p lira- 
luor, Is lieu* ^i! 
V -i *liu 

to iL* 


I* 2. As the ah-ptiou i ■ K bus hern shewn to he illegal 
a , Tl rding to the J)/Ulav(t7‘'hndnff t sAs the estate oi K, which 
J ltt i| d; m ended to him enlirt from R and A, will go to Q, 
the second no \ ofC, aud grandson of A, (coin the eircum* 
slunco L«1 F :m<| 1A rhe i o you. :u-c sons of A, and F the 
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elder son of C, and II the son of D, Laving died before E*, ancestral 
and on the death of G it will go to his son T. This opinion ha^^'oh-cl^u 

is delivered in conformity to the MitAc&hard, w liich is cur- ] : 

rent in Gorukliporc. nearer relation 

of ilic Ixuxbsu'J. 


Authorities* 


1st. 

longs." 


“To the nearest Sap in da the inheritance next be- Authority 
Text of Menu, cited in the MitacsharA. 


2d. “Gentiles are, the paternal grandmother, and rein- DiUo ’ 
lions connec ted by funeral oblations of food and iiimtiun* 
oiWater. Here on failure of tho father's descendants, tlio 
' ch' are suet« '*• 1 .»Iv the painted - i andmother, the pater- 
pal grp ud father, tb • uncles and llicir sons; on failure of the 
putt i i d ii-.rjtiiath'M-V lire. the paternal grea- -grand.nether, 
ife great-grund lather, Ins sons and their issue, inherit. In 
this manner must he understood the ,succession of kiudix <1 
belonging to the .xuiue general family, and connoclt d by fu¬ 
neral oblations. If there bo none i cl), the succession dr 
voices on kindred connected by lib.viuns of wulci and 
they JiiUtI I p ll ijrf it.'nd t < natch 1*> 9t-vc <i ; r :• be- 
yni! 1 tin; k.» dr*.d t onnrrfed b;. fun* rul oblations a i.r.,d: 
or el:' "s iar as the limits oi fnowlcdgn ns to birth l 
name cxicml. Inlernrc-laiion i»\ ihe nuilmr of tht W-7 J,-. Dmo 
shard oi tile text of Yajn jawaJei/a ■ flic wife end tin? 
daughter 3 ; also both parents, and brothers likewise, and Ihelr 
sons, gentiles, cognates," <kc, Mifawhara. 


O- d Is the nek *» of 1 . (who Imn lately deceased.) 
< \ ikd i■» ivtu 1 po.s , on of the eslatc during her life- 

time? $ 


'li'C <x ru p : . ;Cr 3 ;ae ie th-‘ ^ h '»’* the mu,: 

of *ni«‘ In, > t . . *ho ni.icnr, * 7 ! n ‘ 1“ k ■*’«SB*nui 

elmi. ^ I of lik’d* 1 • . toe ipu ;ijunot her tide ■ • 't agitated. she 

beiti,; dettt! * 
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And is N, the only son of O, entitled to succeed to ti c 
estate either during the lih time of i\I, or after her death, in 
right of his adoption? 


THE FOLLOWING IS A SKLI Gn OF THE FAMILY IN THIS CASE. 

rrepusit-ts. 


A. 

Bodhinul. 

U. 

C. 

Bint.' ineo. 

1.‘ cbrnmi. 


r 

J. ^ 

V. fi. 

flokhlKtonwur. » Flic n. K. 

J 

hltvHpcrftn'nl, Shoe. 

K. 

Adopted »n Pert tub. 

Ajf’ct. 


I 

L. 


fi'uriUiklicf J) Jyi't, 



M. 

Doliiai Kocnwur, R-pt, 

N. 

AJoplc-l ion. 

A. 

Tcjoiul, Oulv eou uf SrccjcvO 


A.-r .iil.r, ;t« if. . Now iUtfil o( I, 1)18 1'i. l• i, is Hl>( • n 

nu*i» ntriiMr titled to retain i< >iso8*i 'M of the i itatr jjariiiglcr lifetime, 

la nu rliflrt of wliioh ilc»(-nd'.H<) lii'i -i.lir<. Ii f uu t „ccoril)n" lo the 
' law", the widow is only entitled to the divided properly, 

e. r "?,wd lw" moveable and immoveable, left by her husband. The law 
' 'iV .H 0 . ft'i'i ids the giving ai d receiving, m adop' ; r.n,of:monly son. 

• <aan mlf (l.-eri-fore, O !; I'• i.ts : *»U i it i in. die p -, n) 0 »« of sdop- 

ton it iunJjii. t . oi) ant j J in rt v i.il ftl, adopted hiui accordingly, 

fjin.li uUup Lio i • is in it valid, mid N fad no right to swelled 

j„ iht n.idivi.: .1 ... . • by *. either during 

Urn life)ini'- lit M .11 idler Iim d. Ill ff f>g»ve liis son 
N t-> lie adapted by ' with tm. dijmlai ... Him h- id'ouhl 
be a son of bath, tuid 1 .m rived him accordingly, and adop- 
b 1 iiiiii with the imoc • an'j ceremonies, r!« - sucli afliliatioi. 

* This umi.'tilute:. the grand dith»<’uiie betwn (hr. taw uf B> .<•' 
unit the ltt.voftii‘ VC -e.ilal.- o 10 H «' !" » il OS.:i« t.i her TiUil- 

h- Imtliiu I , -mericlimuii. - iti-v.iii. itsi.' ■! <h«rih« 

,., u I | K „ v- ..,41-1 divi .Me.- unt) 1U tU 

<hvldbC c.'Uitr. 
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is termed the Dwamushifayuna form ol ad opti >u, 

signifies, that the person adopted is the son both of the 

giver and leeeiver. Sueli ruloptior* is atiuY'cbk according rnie^a.Lord- 

, , . . ri t i ing to ihe DtiHt- 

totho Dalta r ci:ncernan*jsct- which is current in UoroUnpor'. : - ititfiyatjunu 

and N, being ihe Dira/. :>/*/{ yaj/nn-.i -on of h % nvjans oi ^ 

such adoption will lake ilusest .ie of I, even during th»* liuvuievtr •>„ i.j.w 

. . . . alWISCHMlPHl'T** 

time of M, his v.idow. This opinion is delivered in editor- 4?l \ ,. 0 i-iiu >.»u 
mily totbe Jl/^fic.v/««7r,the Datt< ,mtu. . liiinti, and other ^ 

authorities current in CorukhpOi<\ .aopu.oia* >wr« 


.1 uthorities. 

1st. ‘‘When a man who wu. s rpurub *1 fminlus coheirs, 
and no I I- .i.ited with ■!. m dies, loavincfiio in do Lsui-y hi? 
i.low, it eh - ,' , t< he-* the « ude ill tl.c ills * ice 

Alit&cskaro. 


2d. Lot no man £ive o, accept on only son, for t : 
destined to continue the line of liis uikv^ovs ” Text of 
Va:d\hffn\ ci'cd in i [ * flitjcsh-'n’i. Odtncaout mm/'j.m- 
and oilier untbofitio' 

3d. “By no via 
to be ever modi*-” 
mte/.'Uiuysii' 

4lh. “ But the liter h;f nol authority to give away or 
sell a sou/ Tit..-: tvvt relates to the c i■ ot an only son. 

Delicti e)/:t > rotinym 

5th. Aec <rd ' ; fc \i ; j . and lie r* si ^ ‘ 1 ar* sous 

Ol 1N'- - ‘ tl > ft <} ( 0 ( ( . i ^ S n» • (t < t Dt. ( ■ 

■ihjfdy" ' ' mid iujpM !t ri OwiWitishlftojtL'iitx- fhoHi niv 
tidied 1 pevf m v ho j<Joi*b d aftet thi stiphl'dton bo* 
iwetsn thfc. out A i n| adoptive futhtf9> “ This is .sn of 
us i'Vo ” The iinperiiAi arc rliOse v vhu are iuiijulrd by 


•if .n; r im only son is the t,*ift of ason 
:c: uf * i'iT.ca : cited intlo Mbit aw 
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their natural father in ceremonies end'.ig with that of 
tonsure, and by Iln uloptiye father in those commencing 
vIlh fI k- investiture of ii:. iharnctoriibi'-; rhrcarl: sijicc they 
arc initialed u? r the. amily names of both, they are 
,sons of two idlmrfl : hut imperfectly so. Dat/acxmee- 
jndnjsd. 


fith. Tho Uu | : e* mt tiis funeral oblation take the 
iliheritam : if the ureter of {jHipuiipiify. Mittinthrra. 

?th. Ot’tinse ivdv« sons bo -/‘'mentioned, on failure o( 
;jlf first respectively, the next in order as ■enumerated must 
for O' ,sub.red lu be tin- giver of the funeral obluth 1 or per- 
ft nu?r of obsequies, „«mi taker of a share or ‘uiccesaor to 
« cjb - Mi/d' shit! i. 

Q. 4 Ami if not. that us to jt»y, supposing Midi ouO])- 
i , H > fo, ;n J II. r. Ill • IV' • i. to him tli«- 11 ,.d or 
^o.saesdon dun licrlih mu . whit i among Hie descen¬ 
dants of A w ill succeed atb.r L-r death ? 


An f i i iw* * toil ( so qu dons if? i ored to bo delivered 
at cording' to the lew oi t lofuklfjnuv. 


-p. u •; i: v. "vi*" ' '•••' ; ||.- 

■ ’ f 1 : i'i' , j, ,■ : .s.<’ • • ■ ; -* iu S- n Oi«i ill" :\OtfOif} 

^diet^ of N t«* W in v Mil**- D- < ” ' 1 '■ 

ifitv ii L Li ../• i ,mi ib-ith i, ill ..i • h • authority for 


th till?** wf her df <’ a dl 

■ ■ • in an«M;r lu th<; lliir 


hor UtlAbuJili 

(ion. 


u o- 


. 

'Id JonitArij 
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CASE XV. 

Q- I A person ofthe (UiH clas- adopted the second son 
of a person distantly related to him hv the piu< rnal side, 
such person having no other *ton living at the time when 
the adoption was made. In this o;uv.is tho adoption li gul, 
or otherwise ? 


ft. 1. Under the cir mvosfanccs stated, the adoption < 
illegal, according to die fevt of Yashhtha: L An o«i!;> soil 
let no man give or accept, See. &c. 


Q • 2. If the son of a peine • In hi* ftiOr wife h* dead, 
and subsequently another son be bn- io him of his junior 
wife; in such case, ii th< son su ^(jnentlv lmro substi 
ited for the cider son, and consequent In not a tit .subject 
to be given or received in udoptlfti ° 

B. .2, If alter the death of the son by the senior a He. Mto 
junior Mife love brought forth a soil, tu h second am h 
considered ... Hie light of a st. bon., il ii.-* .• i.-od to 
him to perform tin; duties of primogeniture. Therefore 
such son * onuoi be g. <;» in adoption or uOiiinted by ano 
tlier individual, 

Zillak Saru/t, \ 

January 7 th, 1809. J 


CASE XVI. 

( ! 1. I- a WQmati of the JJrnfminia)loU^i (inhabitant 
of Tirhoct) con Relent, without her husbrn uTs punum/don, 
to adopt a son as h Kurfnpoolra with p view of sue vu 
ring the du- ‘ormnnee of her ev-tj J tiles ? SnpjutHiiig 
her io nave one! adopted Such v sou. and snWqftctUly U » 
disclaim l(u uiophom o this cue can m h adoption be 
oonskh rttTi^ good hiuI tSpding? 

cu 2 


< 81 . 

195 


Tho only t , " 
of r. ktant ro- 
laiiju cam.ot 
Ije ri-.nJvod in 
jMlojKion. 


Nor the e) 

iic*t . on Ii'. ititf. 
0\>Ui,'l. u.»l the 
in At boru. 





h:tl<il....t 4Jf 
Tirhoot) inny 
adopt * /• r> 'ri- 
mu son '.v about 
Lor hu.diaiid*. 
pormi- i 'Xi. 


Of Adopts >i . 

V?. 1. 'The < hildb *s ^ of n Brnum'U in Tirhoot is 
competed t c«!o.d a person of her mvnclovqav her Kvrta 
jo- A rihitnopootra, '. r <!ic penormnn; , c? her c:mquial 
v n iJmieh s'u: r>my not lu> < l,< *n an thevkmd so 4 o 
tin b} ime husband Menu • u Ho is considered as a son 
i ]\<lr ft lopf if. man takes as L ; ov n son, the 
boy m i,! . rcjM.il in clu* Bi udhdyava: a He whom a 
umn .*dup.*' tlm k<»> b u p; equ d in class, and consenting 
ft, f : \td t H .... -i aadod' 



By a jn.!Q dcsliii.tc of a sou, must » subslitute for tho 

Hut»" alw ays be adopted.’* 

I 'rej l hese text " may be inferred, tlmt a woman . jay 
..dojji a ii lor the pei *rr.( »nce ofiici evcqnial rites. It 
» - i holittiibiiuds 

per mi'•do * Is ,ieu»s. >< v i* Urn icb»j)ti»*»i oi ■ on m d but 
such adoption i ik - pirn- 'd\ b»**tnbl Uudusage. 

jj >f lf . »n:m, .«i*t• i siicl adoption, be desirous of recoding 
Iron, it. nnd sostlai • dm adoption, the filiation of the sen 
made mvmot be .*■ i . side, for there is no to t autboxizing 
liie reversal of an adoption. 


2. Is ,] e v < nan comp oi (o . d n?t n minor as her 
J{ , . kv . ' luiviii^ (C!i .dialed t»y •» *-t . e- 

, . f . 1 i , v ’' ■ < 1 / n ■ '' m * ii.i * I» *, • : iv ‘.j l 1; o 


T!,« itomm) is competent to adopt a boy oi lier 
f. jtO ?m fjrf < f erf,. no \ been pec forum 

Imr /f^.or KritL 


ov’U ehiss, veil 

iM j ,}j ids imrnniisu ii. s .or t\ •■yru or lirtfiyin 

i ase m : adopting ;i son ,* tin fCtUima 
. r . ... ,p 4U Ivdii the 'eudtt ^ i n«.|- - .\ry % and the 

ta V led ’ 1 ’ ?f * n ‘ Jkil*-]]* k> il 

ton uon >j • 


In I »lXU/in 
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doctrines of the learned Vaci>cap<ithni$)'a and others, who-, p 
works are current in Mithila. 

'/Allah Purnea , 'l fv 

Avgnat 4 tit. 1809, J 



il>7 


CASE XVIL 

Q. 1. There wore three brothers (landed proprietors) 
who jointly possessed a:i ancestral immoveable , and 
one of them, having no male issue. adopted tl^- of one 

of his brothers as lii Kurt run. 1 r aon made, m was 
case, is such adoption good and valid? 

H. ] 0,m ..| the threr l.‘i 'die s enientiovicd being A ;<on of a 

f] d - 1 . nf mole i*»siic. mid having adopt< d die soil ut t ce w vcu n. kr'A 
of his brothers n hi. Kr/frh:tapoolr<r % or son made, (com- ^ r,maHU ‘ u 
>vtra ^ such inloptioft i* lcgaJL Atri 
mi) s : * By a i tan destitute o a son. ’ &c. 

Q 2. When the childless brother adopted the sou of his 
broth* r r" hi . ut ’ ■ >».. •• .n, b» v v;.* in 4 0::h naiie -‘f 
his p-»14-.It:: lj ?. is oil:. \ IS ll idlt^v i d< ! 1 Ml O' ij ' •>: 

can bo adopted by iiis uncle a j hi* h irtapootr it 

7?. !?. Uiid.*r the urcumstnnaialcd, the adoption is I'endumpti 
legal, by i a>on of its having been mad In the uncic. The an tm,y 
tev of Vyasa: ^Accordingly> Pfuurava at ono time 
cohabited with rVwi.w. a celestial nynipli. a id procreated 
on her n no n, named Strut air. Vetkin also affiliated him 
e hi* ’>no n ul h, <on*pquem< % )J ■» < jus of thii both 
attained v ;dvaW im » 

Ziltuh *' tith ^ 

2*(4 ISV1 ) 

/n ^KXVtfi* 

Q. A »$W; \n<! t:.- v ntt-m ot n:nh igliou in dopt 

ed sou, took a boy o! i )u»* can old U'Oiujfcrtf brother, 


ami 



Of Adoption. 

supported I1I..1, and performed the ceremony ofhis marriage 
inuj.v his own (t tin adopti^ iatlw r*s) name. Subsequently 
to this, the adopting father bad three sons by his lawful 
wf(- Now, f.uppo.iing the prescribed ceremony for the 
adoption not lo have been performs * bj (he individual in 
question at Hie time vlicoi he look ' * boy, in this oas-% is 
the adoption conipMr. ,oesto entitle the adopted son to in- 
; )Cf ‘jth( property lett by the ,ukj|.‘111* lather, or otherwise : 


An idopi d /?. It ttflprars in tlhs case, that tlio Sudti did, with th< 
intention of adopting a sun, take a boy of f.mr years old 
*ervau-'<' p; 3 broth n i\ and supported him ; that lu performed loi 

b.'. uin ihe ■•i,*ernoii> oi mam 1 e unm r I own mu> . awl 

jhurtlj otter liu<! three . by 1 awfnlwedlock; and lLat 
pi,•icv"' .1 i<:, ,*»} or adoption was not performed 
by him .! he time of hir >eking U" boj t • tin ) m.-p, ,o 
,i, Hero, aecordiiig ■ aliituUn ' of i!,o 

.. y • «•»' lir ,,UtlctUo 

tu , proper,v ol »l.e f. ' • '' " ,r 

This f.pini, , i cons-uant l» the lea trines liter' in the 
Datlaou!. ddrkti, VividuchinH~ 
'n<r.’L. i.tid other authorities. 


Authorities 


u r f 1 tO com nijtHOT 
<j U v AitfflMor u b.p, un 
p am,, .. ith eit dbwts 
him a paiticJp»t‘»i' ol 
I, ., ii aBIiI,.’ The inr 


J-. L i„mi ;h rt spe, ■ ”'>• ’"1 the 

, not I ol■:- . V >!f 1 II •' ho adopts 
the roles ord, tied, -houkt mob 
; if ,it, , ,t tnio .-h , not a sharer of 

-oniijr is: the tnnm&fi r only, of one 


i 

tw> V raJ(h is to bo 1 • d 
in inch a.sc, the wife 

■ i i* ■ .,) *qt ! it)U > *.. > * 

nn' ,uo ' u * Th f ‘fido! 
HHk -r.A from ad dioii u 
«j| eilher, oat othorv j 


fui adojilkotq Ip to be performed* 

v :J oil him: <»i* the contrary. 

id the test even succeed to the 
*ve.iv! h>\ , hi*liUati delation is 
tbo <ilo,I of : uese live sons 

nlv, with. ub mwr f the fot’u« 
0» v by. itcropluiirt . n bumtsacri* 
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fin.-, 'mi 1 so forth, should nitl r be wantin'', tin. tiJiai rela¬ 
tion even fails.” The Dattacaniccmangsu* 


In case no form m propounded should be oh*. v ved, i*. 
will he declared that t^r adopted son h entitled to asset;;, 
sufficient tbi his marriage. And as a let. recites, “ Let' 
Uhj father initiate his own .sons,” the iuiiiaton rites even, 
o[ the adopted, which are yet to l omplet^ .4 subsopajit 
to adoption, are to bo performed by the adopter; and Urn** 
the pi at,(ice of <dl the ancients even, in i< spectto tin adop¬ 
tion of a son. unlimited loon} particular lime, i* upheld- 
For tLc eoi dructimi miggcSi. .( (fy us, of 1 l»t* supposed 
( \irtn 1 fro m the Pnrtinas) is adl-e . idoid. Accordingly, ’ 
on author decdun ' the non suc< e.-teion to a sharr, o<* nno 
adopted without observance of rule: f ‘ Him existing, 0 
son being created, and a son given <. csting, one bring 
adop*od info ma.IV, ; that estate is hi* duly, who U jowly 
master of the father’s wealth/' ili . “ Ho who adopt* 

a son, without observing the ro ! ea or-hunul, should umbo 

<\ th> pnrg L jj nfor of flic riles of our i . , inn . ( * 

ol he wealth/' The J) *t£a< ochanJi ov/. ‘ Th hoy v ho 
we* adopted without i : ■ f nii ".re t • iU .1 b ,;.u r is ;> in 
hfmee of a son, and is mil Liitdle l to participate his 

wealth/ The \ yf.'atki;' imam*. 

Calcutta , Con't of Appeal, \ 

ApnC.M.mi ] 

CASK XIX, 

\ p< rsou,lni\ hu. 1 .>011, |»-tt dn eeliuns vifh Idf w»t 
w ini Ptliot.ol w ith dtaen/m, to uh.pt 0 suit, nod dud. So.,. 

sepuenitp | u ! l]: . ,» - vV iJoM upphed • ,* (ho << >rt for 


Jut tLtf exjicl . 1 <rftiio.ii ofuii, 'M'.'ti* alto* rorvunjub’S hi not 

neer • It ,, 1 , 7 . m ti nt eer' dn’th' mrru* |.rvs.' tMkmI foiarinp* 
t,m - t Vrou^viih . . W w>3\i . muhucally the InWiU 
lam of ‘fio/.ihu't • . 


WlSTfiy 
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permission lo make an adoption. fn this om \ can the wi¬ 
dow be peraitb d to adopt a boy. the son of her husband 
being alive at f ho time ? 


i7. Although the husband h\li.directions with hi? w«fe 
to-adopt n sen, yet 'die 'ammd niahj an adoption while a 
• • 1 l! h * md is i»viu .»• ii is prohibited to a with 
to adopt a lov while a u» i.j living 4 . 


* Tlif) iafi>hipetencyof omrh'iVinsr male i is signified by the 
tuna *' only" in U > pm * v '* It wmiifollow that the adoption 
of., .ai, ' \ iu<. v,i. - ijonii.id iji.-if. m !/. tL st * - ding the existence 
of f Mot t, were M-Ohimi ic■:ison. T ' thorefora r-\ idU, that, one 

• ' 7 destitute < f a . t. l v »ui r '1 g. u r. .?i- n, may ednpt." TVTr. 
Su f Mt-rlii ij iii In I* nophu t >i imeutingo.* this pu*sa t . of th* Datta« 

4f observe 1 -* •' II. i; n*..e.*.sni # ih:it the { erxon prooe«:<Hi»g to 
ciiiopt, - SjaltJ 1,0 ties'. iut'.» of .v i id c.v*\bl* o r |vrf«wr ui t-hoso 
s H tone i 'e. li*e k, non ; id gram, k j nrc included. 

■ mu; o». in/Vrn <l t ili M i' ’• a. . all:* • f h existing, were 
dl^qouawcd t* ;m> !•* • J impt-amc l, (to m !*»«$ of caste,) from 
performing the ii tea jii rjiioxjj the olihulioa o a son might legally 
take p! ice .’ 1 

r j ih unquHSLvUul'J’ m ac' iiritr exposition of the. 1 iw of ,i<lop- 
r»on l honuihor ol J.- V' luik* .. 1 obaeTeeg, th'U 

the i iloption of h on given, although . <uwU ot lh»*. huiiy ho living 
' 'i ili «7 ho • 1 .11 ..i > i ».. "■ • • • t o! t n . n m the 

i «. ( t j»'• • fcivcii. :'Jioa p• i • .• t-jii .i ■ \ of ho 
1m.' \ i■ urn *• u] t ‘. . ‘ i • fv.gh a verse of 

tlio ' : l - AV- r "r *i. »:i/ntviil ol Sct^pft, 

h» v* .1 *ur iuije»*-'fie < In t the di ij i *" uu appoint oil dutwhlor, 
lillhie-^' fu : srather: ivir «*•te< U.f of law t . u the hr refit 
ir^uii4 uoiii m mull i> n«l.- e7t'ii to .xpJ.i* the mou ior desiring 
fljui), hild n when ;i s..h- idi* * v aim is ntIo| ‘ :*l, ev. o v wugl*prin-> 
ni«:d «•• ■' • , '-i ’* if iwv •'> i i*e •* oe ih>. 0 oa one of 

them .m-v to (h s ' It v,r»ttc .ho in the t ’ 

♦ .. I . *» s, Utiit * J ' T r> • ’ or r 1 . •» • . .Y< f ’ll of 

t ! hue, J ji/. I her .w>ii? o. hi. \ti(e.*' i m* thy a»u hor of tho 
. ■ a - .>.,,<».{* an. * In: | :tS,| (ir.ivn i . i* e 

alill.* 19 u thiU U )i »vl contclliiu’i!.- ‘ ^:*6 


tHifa 
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CASE XX. 


A man ot tnu fir.-jt cto.ss, wliile afflicted vdtbkiro^v, 
adopt 'i a son. t n •* .; .iiv, is the adoption ^ood mid 
valid ? 



SOJ 


m A l H VSon >*fDiotea with leprosy i> iim upetent (o fc 
adopt a sou, for itc brar-i Hit n.ijmrity till hr",, •. 
quently 1.10 adoption uiu^t Ijo < onsidcro 1 a.*; ; oidv * 


• AS! XKl 

V- A > ' !.: n*' K> iMj all’ rfed nidi leprosy. or f!ic 

like disease. jjorf'oni the expiation 'Prefix, ditto) or 
d:tin.*d it. the low it.r if, and adopts a box as hi-, non. 
In tin-' <*use, > ; 1 Ur adoption ^ood mid h*j.d, or otlu r- 

lvise? 


A. • he person afllictrd w i(K leprosy or Dip like disen . TTnh»*«h* 

of(p. In M-Tliirui.incc o( tlifpii;.scri)ii;r] hci >me: ',‘1.' 

___ [ __ cxj>iuU<m» 

mithorU. ... r.„ ■ ,, v .,, ; 

tO ' '- t.: fill; J i •• • 1 v.C, i. 1 > 1 ..>» to S".d tut i'll 1 -! ^i U 1 
fc:i,IK * ‘ ' k» ho\ieu '-.Mi,, . ./in** "iiuu; .. f | t -. i aiCl i . * A , UilM 

though \ . mute : mo, laits ..b.pt aiioth* 1 • f f w 

$('U- tflhi. Of Ki.i’ft it6i.IV.** 


It may, on the h>d. hi afd\ rr«u s *lu '.-*1 t],ur n!u,U vox may b.ivm 
heMi. u,H tuv er th c m .. y, t! u) Viner . „ ir.uit.ro-. 1 . ; ... 

•• j ‘aihlw.t t .» -11111 by u i -m < \ i p 
A ll? c • 1 ’•"•ur* mi uloptL,!.) living, i* n<..* i:.. v .. mv..r-lj» t t\\ 

,,n< ! '• t ; .* ' *uii ’. . * tnc nif-» - 1 r ’■«•«! • • <■. 

* U '* lM \ 14 1 «' ' liti.t lf l ihicn^uhrtbp: u* i.-j.er t *u ri.r,,.. 

e *I'mJ r V| UtiMii. (.iifiiiinjy .1 Jj.iir c .)•»♦*.' f, |truvidi>i I 

til* lcjieHun ... j„ , tMnc . , t M • f t .‘H’mtop- 

* ' 1 . • j 1 1;j 1 i*iie. i 1 \i »l .tii. r ponnuvo 

l>e do ’T> l! (gll — , . , w . 


WHIST/) y. 



%L 

Of Adoptio7i. 

purified, and is competent to pcilorni Parvanu, or double 
iit 4 . t • ♦ i d ujcij 1 'ii? t, ^ dc i.iM* ii I be Veda ; ihcrefoio 
tl,. . tie by tlui ?«' i-t.i- so purilicil h good ml 

logoi*- _ __ 

- Tlio fii»iu:i>«ta correct, butt ha law officer by trlioro it WW flou¬ 
rs r<~l Jia - mined tn jjp-it ivbyaoy authority. 'IV following P<®- 

[ . 1> ,.. tl,.- l>-., .1 i ./.i. iuui.i<l<ain»ytM.i ..-to »opj>ly «*c omission. 

• oo' l- il.«t oimntloii 'nrm-n nfllkteJ with cle- 

p|,, fit o< her •dn-il.r tli.cos,-. or.lr-i for tint jnny-we <tf 
f-mllin .Win t* p«rf . i ucts of r :!igion -«r.- lined : i tlio by 

ofred^fiM.;; lie f- o»ih» eon.petontto inherit property, as well 

as f> pet r ‘ riu religious ceremonies 


♦ 









CHAPTER Vlf. 




cases or Minority. 


CASK I. 


(?. \ pn.on die«f '*>shihs(m 1 r 'i' r -d and personal 

property, naitly am steal and partly Requited, leaving a 
widow under a;;e. I- this cose, is his fV hti-m-liw j» lc 
lather of Ms widow'), or V fram'd:dherh; bud lira (whether 
!k lived with the deceased in union or was par led Irom 
him;, cutoVd to manage the -.slate ? 

JR. "in • wip* Mieui of Inn *»f ifn? infant, aidow f|, n 

i :t jp-r ill* her ii.,'hniuV* rrlatinilf ;imt. is. id* pr..nd "f" 1,1,1 *’• aa 
f v :Uie»V )•] idl*» r, h"t i*c»t 'Mlh Imt •*» hdlir u * in such ^ >• <lo*. n\\ i l ou 
‘-elation exists: in deta ilt oi the luudumd's iclutiiuitj her 
father becomes her giucdi- n ; r*s (i uid. do* >, «*.i th V<t <>t ^ 

]\dredo uu ted in the Do nibh'i o l*. “ Wuoii the himband Kpr ‘ 

u itons only ni 

is dn certs h iiskiii *\ re the ... m ; how of his clrildliss \wdnv . ttaiv 

In tie disposal t’th»* rfy, and . tiv ot fn.t elf. a* mil 

i |M 1,1 ’ crmuipt* jn»-, they have lull p* \ t. Util it 
iMisbatnr* Id'ni’v !>«-• extir. i, or outrun tit i- h . t hr In Ip. 
less, tin- hit t , r o\yi .dj ri iTC the di.uv u r \ u 
\vidnvr, if iiu ru * - f(> | , ( { 0M: 0 f ' , | 1 .in.' i df tl * 

degri- 1 n 

' r / / rr » 4 




Cases of Minariii?* 

CASE IF. 

). A mi; 'r orphan has ari older adult brother and two 
sis^rs. vhu ■ - e ■ o ndui( hum’ tnarned. To this ease, which 
rf i !)« individual above spoonied in, according lu law,c<m- 
sjtl. re i in N- (he ^carclinn vi the nmol', as far as oouccrns 
Hie disposal of him in ini-ringe ? 


Onl r of to. Jf. The? elder bvi U»m* m ■ ’one C0]np*le*it to dispose of 
"* < ; | lr , ; tl or i*» m vrie-e howui.v- u is h i t dotvn in the Ml- 

l ? • Cl f > Ul 

>• ,p in ir - ,//!'/■.*' 1 in tint first instance, the father is to »<m- 
fo; j ; ; i..ffi;. or, enm 1 !*’y, such us the marriaao of his 

dnii.ni (ci- J in dclauli nfhiu, H i ^r ^idfai ncr; on failure of 
-nndmil >i, the hr her. the uncle and hi.: son (next in 
-.i.\ r): an I lent on failure of all the persu.-a above enumc- 
uted. tl • nintbc** ims the ru;ht of»! >1 h :• in mar- 

v 4l ^rp. TJe I'cfi'io Hie n^hl 1 disposiug/ ' tiiti bn in im»' • 
iii |hi« case ii«ls solely wi.h hi eh*-.:' brother. Ilia 
ohirrs r », 1 il.vnr husbands have 'V» ngb< i » mtvikro. 

*7 /< i ’ tkabti'K | 

January ' Uh 18 il ; 


CASK W. 

(». I, the ^<1 •?(!’ a tiiil-iio. \'idow n v o . -nor, and 
whose father and lunbnud s si^ie.r i son i both Jiving 


V, htuh 

of the iudr* iiii.ii 

. 

cut o b 

j to the mu¬ 

n^cu 

»« ni oi h« r property 

? 



ft. 

Ol the individmd 

h »iV*v« 4 »•*: 

. •,! II. 

ll 1 «, the vi- 

dowV 

fat! *r niul bn liu.* 

iband’s sister 

j n 

tin* latter is 

hm* proper Rdurbian :n j 

. opri l of Ik . 

maini 

fjm.M.*. mid 

in Um 

of th pr< 

n>* it> mu 0.1 

’O of In 

riUl t * a<> on 

hrr rb 

iff*, h it U Ihft stion 

! to flu ))' 

rnperty 

*1 Hi.-; npi- 

niyn i 

n . uormabJe to t 

e JMi/abhf 

B(ij/ 



t f '• inlctl a. ' 

piker Hiihoh 




•*./* / j"t 7 t.'ftnr ah. ) 

/f/'y 1S&A J 
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CASE JV. 

Q. A landed proprietor died, leaving two minor flon«. 
The mother mid paternal uncle oi (he minors nr.' living In 
this rase, doc.* the guardianship of 'hr minors' per-.nu ami 
estate rest will* their mother or with their paternal uncle? 

It. The guardianship of the ipfants in respect of tVA 
person and property, re ,is with their umtlmr; hut if the 
mother soli or orbt i svm alienate their prop«*rtv. excepting 
alwuy ^ a r sc ol m u sdfy, a . if ' ocni and vui .ueid ho abso¬ 
lutely rcipiiaitm sin . bould . • diverted of the management’ 
oi the est » 4 o, nul itidiuld h>' * nfidr ’ to their m 1 .vup- 
pc ing liis/i to hr compete*. f end lamest 

Zillah 'IX-l’srrjruvnhi ^ 

May JOM> 1810. j 

CASE V. 

Q A person died, leaving a •.» iJon \ud kcd. The 1 
dew, ilui log the lift • ime I lie son, bring-a utoi .on again”! 
;m n K\ Muui i* r souk ■’I. r he ;!**«•• ue'imv* .»!•! ci tie. 
In t»*iv i:as<* should t' - ir tloa by her. a«» < u uing i•> I >. , 
In .1 to he a lnhs . ■, oi net . 

It. Where the son id' : he dm u-d proprietor ' 1 in 
the suit inditu d .by hi widow claiming hi properly 
cannot be admitted unless the -on be a minor, that is, mi¬ 
le.-.. Uc he »• dee fii\i oe.« yean mu, in u nidi the »ti m 
by ( ' r on • ,• behalf tdiouhi b< held to ia uduii'sibh .In 
•u ( i)ie pait i jf hift gaaiv j». 

M 'u wh' tVx/A Voio x of Apt rmd ) 
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The mother 

i> enritUsl u> 

« r !;> ■ »li m- 

•i)< ,i nf 1u»r mi- 
rt if eh’lrtimi, in 
p ■c'Vu mco to 
their u J«». 


A wlt. w 
httvijijr a nun 
n>»/ w»a l.u i*/*r 

,'11' t>- 

l', rt) . If lu-r 
*(>ii . It 0- i V. 
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CHAPTER yin. 

OF GIFT. 

•****>M*< **• 

CASH L 

H A person assigns lm; whole property or < par' Property 
o» it. 1 > • '/f»a iniruiiiiut i another, uithli ni • m Uu* * y '* 1 * * 

-> ^'<xi*cnl to iv 

instruni !it, th 1 tluri; ,r li|j# and lii.s wife's lifetime, tiny l,rx \ 1 ' 1 ' * *r 
rl.i.( 0 . r«*l,ii,. "«■ proper!;, hms< k .i. d it. their owu possession, XXwmwt 
and tti.it alter their deMli. Ii« (the assOne •) havin;-. perforin. ‘ 

eft their pxeni.iet rites, slu-uld enjov ii.; but sonic uuo af '""'k 11 "''* 

. . 1 . * oojibunt. 

t^rwaiu^ he gives a part ol the property so assigned to 
anothrrpf r..o», and deliver . tin f*ift into the latter donee s 
po.iM .HHhn. Under Ihcso oirquin^luiin im the ian{ gift 
vwh.nly, • 1 • eunulloti on the .shei>;;i 0 ; , • , m . 

one? 



B l ?uop» sjii.j l!,» person U, htt^'c n-sio it ii the pro¬ 
perty in favour of a Brohmin In perfuming rr’^iaus co- 
leimmie.v, as the v.ovship uf idols, solemn v ion of obac- 
•’juii», ;u'»(l th, like, »nd <iit a siguv :*j ul<l periof i.i tho 
icrpdred ur litioni, the lallor gilt oaioud b <oftaiileyt’d 
iml 0 jt il he u<ivu bnitusv -1 ii in tin pr .met* 

ol ] 1 -lyii'i , .• yj tin* i r • : *"( * h. • 4 ed 

" vv 'dl»< u 'df .pdiun, llau tiie laid .1 ?*; iinj'.n *bit, 

*• 11 '«!■»: ..• • nor, during d»i tin H i’< <1111100 he 

yr-1 ' *y et. il ;in, ; J n i -tofii ■ * :t»:n( he 1 p,i^ 

son hv d .1 ol c - . ;0m | i |,i;.pi||. hiiirvdoiincd into p<s 
murid 6?i dHL. : ill. mid, u^uiu ilUposveased him * horciVom, 
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in this case, can the latter donee bring an action against 
?ue donor for the giir in .run- of tiio deed? 


An action for B. 2 . Under die nircimiafaaoea stated, the latter donee 
«n*p«.»5.-ssicii • #lu fj 10r i ZP( i to sue t ‘ie donor to obtain possession of the 

will ho li'/a . . . 

donri ;■ riiiait gift^ and the doaor is bo-ind to satisfy I:. dann. 

the donor. 

<) 3. The former assignee, on the death of v * assign- 
•r. Ii'iviiu i* rl< ruP'd tin- <’ V. r u'lired in tl>- deni of ns- 
oi^ninc'ity Pluii. i Hie propety u< ■ tipied by the latter donee; 
in this case,’ ft Uic assignee entiled to such property ? 


n. 3. Supp. sing fie assignor to have bestowed in* 
>" ■“;! r‘>« 1 ,V or Other prop Tty rhirli lie had in his ownpos- 

Jin,- h! ««ior. ni. . no!' ■ , 01 "... and l» Wo put the d->ae« into 
I ..i'iih.simoi it. then, on Hindi 'ih of the assignor, the assig¬ 
nee ca>io< t legal.y - latter dov-c i'or ♦!» »»•-., P rty. 

S|„. do tin n .dniiee Ini’ fuUilh.'t the in.. v ' T1, -"d 

in th- id. ho w cnlitle.ll to mo oSMginW’s v bolo pro- 

,1 I , oceptin-f that purl winch was give.; to the latter 

donee. 


t i. A j" r* no i..’ in'’ ui.'d" a gift of hi. real and per- 

■ rriitni.il in ,,oj.til property to anOUic'. t'.oeuloJ ’ di cd.to that '. n 'rt. in 
((,,1 .„■ is lie (the ill not; < ■ t«P' >•* ' bir h’.n i'.-ft m 

i.j*'.. IT- s.sin,, forth' .. • -!«• . . in.’ >Ci.rs 7 


the luindb u 
vbt 


. . I r|«, . \. p( r :ik. pp*w» <0 ktrji !j. Kilt in his 

-.n pjsfs: til nh is - 


jirkuUa ( art of Aft** 1 '* £ 
j)l„, c/r 3t/< 1SH3 
/joiindr ^>u Alisi o 


i i j i i i 

\jisfd. n. ivi* ItOrflAUl >oolv 


CA“jt II. 

rf l fr'ion : ’ - d " b.nililv b> t S 1 

!)\ !l. fli A* v'M* ( - < ill. 5 


Vf,, , ihfit 

r\ btf th^ 
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second two sons, C and D, and a daughter, E. His sou A 
having separated -himself from him. lived npar’ ami i. n i]»o 
family house. His (Ilie father’s) eldost wile died before ho 
contracted second marriage, and his three sons, B, (J, and 
and his second wi' - , Jived with him as an united family 
,?l| til his h.,uh Subsequently to his dinuh, his three sons 
(who bvedwilh him jointly) held the farm, mid lived together 
as an undivided family . After some time, how .* or, being un¬ 
able to (litharge the rent due Jroin i lie farm, they resign- 
ed it, separated, w 1 quit led their dwelling house. Alter such 
separation they m ve: reunited. 0 and D lived again in 
the. father y house, and C alone obtain d a portion ot his 
lather’s farm. Some time after. JJ returned, and resided in 
arooie of the houK.*. C tmi l) i t. ! .wing > .-itlier child 
nor widow. Subsequently their death, their mother g- { 

; ■ se iuu ot the hunt, ami discharged the rents due. She 
then executed a deed of gift of the whole farm in favour of 
her daughter E, and her daughter's son, for their upjmrt 
and for her own c xequial rites, 'end died. Nov B claims 
the property given ty hi? iiepmother. Under thes© cir- 
cnn > dam i 9 is tin daimant entitled to inhf gft ii, or r 
gift legal ? 



n. S'lLch,,. r njoyciUIi-' farm by right (>( itiheiifauco 
* ****** t0 her son ,, iu tin., case, she was mil competent to tTmXT.Tt 
stive the v. hoh ihrni . > Ur .inuuriiier and iliatahtci s son. *"f *•«>- 

... . t ^ J ter ot a birm 

v 1 : tiout ft " sanction oi her step-son B j consequently the R t -‘h timWi 
han.i w, .{, on her death, devolve on the claimant (B.) C, 

-hoiKii the .1 n ior. however, have oil'lined a transit r of he ^‘li h * 

' [ir r ov, ** name, ami proem od i» «•» he »*, - -red - : * d - 

bus in ti»^ bn ,[ s , 0 p opidctof mid iWsluwo whitened tw 
11 ' !,i * U] ' r iitd' circumstances >hc xvn•* uulhmiKod 

10 111 v ' S*ft o* it t un ,| (] 10 ,.,f( k legal. ThcmV* the 
don ii s daoghier and her sou derh * a ck title by \ irtue 
ot Urn gift, md K i,,, ,io com m j with it. 

ZuUkK jJidjUlp jri . 


Ml HISTfty 
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CASE III. 

(>. A landed prop; ietnr had two sons, the eldest at 
v/ho.ct died. learns two son.'. Subsequently lie (the pro- 
pric or) disposed oi his entire ancestral estate, consisting 
of moveable and immoveable property, by a deed of gilt in 
favour d hi, second son. In this case, is the gift legal or 
otherwise ? 


n , Mv ,] ft. i\ is intMini'i lent to make u gif. of the immoveable 
i.i/idfi tsuie e(? tutc which * .• uived ou Jiim from his forefathers to his 
to one sou. t<> second sou* without the consent of his eldest son s sons, 
£ ami tic deed of gift is null and void. He is entitled to give 

v ^r j,. wels aiK1 other moveables, iiiougliinlieritcdfroni tbe grand- 

f;.i .: r. This is conformable to tbe Vividaratndcara, 
Mtucu/iio d, and other authorities. 


Authorities. 

rmrnkyu“ 'The ownership oi father and son b 
the u' * in lm*d which was acquit d by Ins father, or in a 
conody, or in chattels.” 

« The lather ha*; no power to make an unequal partition, 
or in u ake ft gift of the ancestral proper!}. This is the 
do* fnm of the Yiv&dai'atn&caraS 

« : vho an \v rn* and Ihny *' he an* ye I mi begotten, 

and <1 r v ,vhu ate. ^iill hi tho womb, require tho means .jf 
-nppn.rt: no gift oi flab- should, therefore be made.* 

YijtrjiiWalcyt ■’ - u file father is master of the ;ems, 
pearhs, add mrals, and of all other moveable property : but 
mvihpr tin- fr.llr r nor the gnwidialher is so of the v/bolo 
immoveabb' estate/ 

'Mink BhagnlporK ) 

Av. it Tth, | 


misTfiy 
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CASE IV. 

Q. I. A childless widow had obtained her husband’; 
estate, consisting of land and other property, by right of 
inheritance. Is she competent to give or stdl the property, 
while there are her husband's other heirs living ; and if she 
make any alienation, is it legal and valid? 


It. 1. The widow destitute of male issue may give a part A widow 
of her husband's property of both descriptions, moveable Son bet 
and immoveable, for the coinplelion other husband's husband]# 

quial rites; and when she is in waul of subsistence for her- ?piri:uni wjtt 
selt, she may sell such portion as may provide Lea with’^ ,,r 
maintenance : excepting under the . circumstance 1 . any ence * 
alienation by her, whether by gift, sale, or otherwise, must, 
be considered null and void. 


Q. 2. Is the widow, without the sanction of her daugh¬ 
ter^ son, entitled to sell a .‘ mail portion of the p. opnv v : 
urn! supposing hw to have actually made such sale, should 
it be upheld? 


H. 2. If 11- daughtersoamipply her , v itb main (.nance, 
she cannot alienate without his consent, and if 6 ho hud 
actually sold the property, the sale is null; but in a case 
wliore the daughter's son declines to support her, she may 
; ; Mich portion as may be necessary to her mamic i.,h ;, 
v, ithout his cn> pt, and the ? ie should be considered 
legal and valid. 


But not for 
uir own sub- 
if the 
helra^icd 
to kupjtorl h*r. 


r i!ie authorities for this opiuion ar laio Jov.h iu ilo, 
J)iyalkdtj i: • ,, if she be uuublc to .-tubsiit oiler, 

wise, she is J uUiorizei’ to mortgage !)ie property ot. if 
sfiij nn.'ibhv#iw may sell or otherwise alienate ii : for the 
same reason is equally applicable. Lei. her give to the pa . 

E E 2 
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ternal uncles and oiler relative • of her husband, presents 
ij. proportion tp tie Tci-lt 1 -, at her ) usbauu’s funeral 
rites/' 

Zilluh Jtitjs/'.oye. 


CASE V. 

Q. If a person Make a gift o! joint property in a pro¬ 
portion eve<"‘ ; og lis legal shan . in this case, is tie deed 
of gift illegal . • r will tie donee receive tie share to which 
the donor war entitled? 


T)ie jft m J{. Supposing the donor to have disposed of property 
Joint property. erpertaining to the joint stock to a.greater exteni. than his 
share by a deed of gift, that deed does not become 
On'i’t, illegal and void; but rlr demee is entitled to so much as 
„, u y be found to bo tie donor’s prop ty in the undivided 
estate. This is c.msoiKu . to lac l)(ifjabhdoct : l)uy f fii>tf 
i tVU‘l‘>> II" atlll Otl ' .Vltllo: 

j’rUah J’uitjle 1 

M\'tj 20/A, * 


CASE VI. 

(}. Tiie maternal grandfather of a person .adc a gift of 
some lands and louses to his grandson's wife, who pos¬ 
ses.-. d the gill for some time ; and she, while suffering un¬ 
der tin. ■ ii v jse of Mum* ’ died, made o gift of fie :mno 
property io bet daughter’*? son. Her son. l-avi..; hit < ferine 
, l( e jjluinUlf), another sister's son (fie defendant), 
and r, brother of the h-df blood, gave w ay the same pro¬ 
perty. In tins i use, wMtl of the gifts is legal and bind- 

tug? ___ 

■ TLol-w o/Twer l-y whom the ocove ojiimnu was deliveu-d has 
,-, r utedto cite tuete -'-of tlu* works shove ally/.wl to : huthisev- 
jMivon is. rtceowli: to th» •••“ ,,f i5 f - -• correct, ;wm»v u» seen by 
Uir voiuark in 4 c,n*e of *>•»*• Sec Case No. I. and lo. 
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R The e ift made tho woman, of the property which SfyUnmove. 
she receivwl fr»«n her husband’s maternal grandfather, is *•’*'’ffl 
w-cause the property given is her peculiar properly, , his . 
iirc]i in la. ■ t rnie<l Soucldj/ccct, or giir y/om affection- v ,,f - -uliar pro- 
ate kindred ; and the gift by hor son cannot be Considered wW&°d«i htw 
as valid and le-al while she lives, (• u.use be lias no r'udit uli " ‘' e dolr ‘ i ' 
ot proprietorship over it. This opinion is confon.ud>l<f'o'' 0 ''' 
tl:o Dtvjabhtiga, Dayalatwa, Vivddal/tanyiirtirva, md 
other authorities. 


(!a lyay ana “ What a woman, either after man indoor 
before it, either iu the mansion ot her husband or of her 
father, receives from hoi lot J or her parents, is called a 
g ,ft from affectionate kindred ; and such a gift, having by 
thrm been presented through kindness, that the women 
possessing it may live well, is declared by law to be ,hei r 
absolute property. The absolve exclusive dominion of 
women over such a gilt is perpetually celebrated; and they 
have power to seH or givt it away, as they pleas,., mu 
tho ; h it consi; l of lands and houses.'’ 

The folio dng tv interp .-tati.m or Chun-detwara. cit 
cd in tho VivUahhxn 3 dr,u,r.. , J„ the 

husband,- the words 6;e so connect, ft, " from ber hrclW 
or her parents that is merely illustrative : hence, •..•hat, 
is received by a woman, either after marriage or before it, 
in lie mansion of her hush md, in the house of her father, 
iron. l„,r : d- . from her father, or f,. h - other P r 
!• w//.ia r at affcctinral. kindred." Cotydyma .• 
'fmlier the busbar nor the son, nor the father, nor the 
brother, ht.v« pov, r to use or io aheuc the l.« *al < v •let fy 
of a Worn an ’’ ‘ 

'&dlah Nuddea, ] 

July 2 <fJ-\ . 1820 . ) 
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CASE VII. 

Q. There were two brothcn of tlie whole Wood, who 
had soin j ancestral vent -free lands. The older had an only 
daughter, but no son, and the younger had two sons, the 
elder disposed of his daughter in marriage, and either gave 
a part ot the landed estate for his daughter’ maintenance, 
or the daughter on the death of her lather, acquired it by 
right of Micc*_Mion. The mode of its coining into her pos¬ 
session does net ole.Hy appear. Under these circum¬ 
stances, is she competent to make a gift oi such property 
to ti stranger, without the consent of her paternal uncle’s 
sons ? 


rW ^ R. If one of the brothers, having contracted Iris only 
per . hieh & dac ,iiter in marriage, gave a certain quantity ot land out. 

^5 h by»°W Of hi* me: ..iral landed estate for her support, and the daugh- 

’ nlv*Taot To to, took possession by rigtr ol b donation n this 
tali'.': hict. ho s i (e j. f compeleiit to gi'e it i't«, to : t wli " ,ul " c 

Ka” rin ' Mm lion O her father’s brother..sons, ns that property 

is termed the gilt of .dice. ,onate kin'red. Over which her 
iiulepemleiicy is recognized. Ji, on kite other band, the pro¬ 
perty became hers by succession, she had no power to give 
it without tier father’s nephew’- consont. This is con,so¬ 
li u.i. t>; the nut •> ’ ‘ties prevalent m 'iengf. . 


Anthorttif. 

Tbr tc- c- of C'afyA !<<»•■’■ l»'d d--w in the D.ijjabhAaa, 
D&tfOcra-'.«*'tW'J< ■ »m<i othm ‘ra's-, v Thai which 
h received by a married eom#’ 1 »<'• a maiden, in the house- 
o’ her husband or ofher lather, fi«*m her husband or from 
lmr parents, in termed the # of tionate kindred, The 
indepetidcin of w.-na h who haw received such gifts is 
reco ri/.cd in egard to that property ; lor it was given by 
then kindred to suolb- tlmh and tor their mtinfcnanne. 
The power of women over the gbis of their affectionate km- 


MINIS?*,, 
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tired is ever celebrated, both in respect of donation and of 
sale, according to the ir pleasure, even in the case of immove¬ 
ables?—Tipi following is a passage of tbe Dayabk&ga: 

Let ha* enjoy with moderation the property until her 
death. After her, let the heirs take it?* 



215 


“ The word M wife'’ is employed with a general import: 
and it implies, that the rule must be understood as appli¬ 
cable generally to the case of a woman's succession bv 
inheritance? 

Zillak Beerbhoom. 


CASE VHL 

Q A man having two minor sons, assigned his property, 
moveable and imnfrov cable, to his wife by a deed of sift; 
and now the two sons, being of full age and disposing mind, 
consent to the gift. Subsequently to the gift, the father 
contracted a second marriage, ami the second wife brought 
forth a. son, who claims the whole personal and real pro¬ 
perty of bis faihfh In this case, U tli. gift which the fa¬ 
ther mu vie previously to contracting a r cond marriage to 
be consider d good and legal ? 

Jl. Property presenter] by a husband, while his two Personal 

minor sous were living, to his wife, on Ms espousing a so- f r °i ,ort y 

® byu husband u> 

coud wile, is denominated a woman » property, and the gift his witv un the 
by the husband is complete and binding ; but that alone is a 

iicr peculiar jn 1 ich abo has yo- or to give, sail,ShfcSlt 

or use, independently of her husbands control. The wife * olutel >' * not 

i__ a . , . . so real p/oper* 

nas nu power to give or otherw ise alienate the immoveable tv, v*hicli 
property which she received from her husband : Jhencc, ri^iu* U emlurA, 
though s?: h property be hers, i! dor : not constitute a *‘ u,w } t: * ,un <t* 

t . , , i«g die Kin. 

vobmN:- pcn. ; . p,vpcrt\, because she has n-»l indepen- 
lie fiict h*; mistich h net In re riled. 
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dent power over it. Under these circumstances, the wife 
has n right only lo njuy hcv husband’s gift of the real 
csl./e during her life. On flu death m ihe senior wife, her 
issue alone are entitled to take the inavptl lep Opcrty • hi ih 
she r< reived from her husband, hm rinse that vva her pe¬ 
culiar property. The right ot the husband endures o\er 
11 k immoveable esu<te winch he gave to his wile; and on 
the death of Ihr husband, all his sons by either ' iie arc 
entitled t" inherit U. 

" To a woman, whose husband marries a second wife, 
lot him giv i >n equal sum, as a compensation for the •> j or- 
session/' ‘ Or pr nfed to her on her husband’s ma: - 
pother \vife, (as rUo any oilier separate 
turn,) is ih Hcjjnlong'd a woman'sproperty/' 

• \ ... j; t .. been givers by a: dYecfhmate husband lo 
his wife she mi!' as she pi' » o: v when h«* i sh ad, 

or may •. i\v .r.r.y, o » /mnuv onble proper! • 

The wealth which is earned by median’cal arts, or 
which h re< . i\od through abortion from any other (butthe 
kindled), is ah>a : s subject (o hr husband’s dominion. 
Tile iost is prt ; t meed to bt U v/m km i ; ptoputy.” 

*< \v|m tl.i mutln r ih m mp let *dl f V uterine brothers 
. n f, uu rine . uov « quaiiy divbh-ll»o i.iafcrird cKtilte.” 

The I t ^ quofrd u r » those of \t\p.G' a?< / a , _ : V a re do .. 
Coiydudna, and \ 

Zitlah Punicu* 

CASK IX. 

Cl A Brahmin, Irng in jMiS.-i'Ssjvh of some moveable 
property ce: M ' ‘>1 * J '' els, gold, ai ! vei, and other 
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effects*, died, leaving a widow and a daughter. The widow 
bestowed all lier husband’s property of the above descrip¬ 
tion on her daughter’s husband. In * Ids case, w as the pro¬ 
perty a fit subject to be disposed of by the widow, and will 
it go to the donee in virtue of the gift ? 


ft. In default onlv of the widow, the daughter caninhe- AiHtcFper- 

- . bouuI property 

rit; consequently the gift made by the widow to lierdaugh- Inherited by a 
ter's husband is good, and the donee is entitled to receive daughter's bus 
the property in virtue of the disposition in Ids favour. lu^ghihe 004 * 

daughter bo li- 


Aiti koritifs'. 


viag. 


The text of Vydsci cit< d in the DdyabhAga; — f * What 
is presented to the husband of a daughter, goes to the 
woman, whether her husband live or die ; and, after her 
death, descends to her offspring.” 

City Dacca, ) 

May 29/A, 1818. { 


CASE X. 

Q. A Hindu woman, about three or four boms previ¬ 
ously to ftci death, and whi! she w as in a statd of extreme 
weakness, made a gift of her estate, cons? .ring of lands and 
other property, to a stranger. In this case, is tin gift com¬ 
plete and binding? 


A gift by o 
of lier 


R . if there be neither issue nor any other heir of the 
w email, and the property given be not her husband's pro- ; K j^ r *y 
pmi • .u,d It w hi » she made the donation she , ; in tL ^ jYii'sTulnvo > 
full possession n ’ tier mo tal faculties. II o .,it- is legal a* d uo heiv*. 
good** 

City Dacca, 

February ‘H//< 


. 1SJ3. .1 


See ieni.irk on Case 39. 
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CASE XI. 

q \ JXyrafjec, or religions mendicant, executed a 
deed of "iff. in favour of a person of his own order, by 
which he assigned over to him Ins entire property, move- 
*l,lc and immoveable, stipulating in the deed, that on his 
(r»„. dono's) death, the donee should exercise proprietary 
/...hi over the pi oporty given. T! ■ donee died boioro tne 
,onor, who continued in possession of the property du- 
r ui«r his lifetime, and -some time alleewards died. Now 
the*'lorn M pupil, who is bylaw considered as his heir, 
claim, tl . property assigned. In this case, is such p 'I 
entitled to the property in virtue of the deed drawn out m 
favour of his preceptor, or otherwise t 


A, jrTft COTl-1' - 
t«> luLrr 
effect aftn- tliiJ 
clcalb of the tlr»- 
iior, • >■' su'ft i i! 
t.o the bei> oi 
the « , >ncc, ff 
th* lattei’ <tfed 

J.of :I'C tuo i<>r. 
uu?r, unless ex¬ 
pressly stipuliu 


1i Supposing the donor to have assigned his property, 

raoveabb nod immovable, to the mendicant (the douce) m 
forui, “ that y vi ill derive tho right of ownership 
over my property after my death,* and the donee to have 
died previously to the death o 1 the donor, the donee s pro¬ 
perly had not* accrued over the things given; and if there 
was no particular provision in the deed that the donees 
heir should take, in cast he died before the donor, the 
do net's pupil has no legal claim to suJi property. 


7siUoh Jutt* fr /tl { 

Idar* / , ;S 9 . \ 


CASE m 


ce r < »mdejr 
which it ffift H 
ija^ulid-ih -c). 


I. What are tho ci.. umstancos which render a gift 
null and void V 

H 1. If» trill. Ismnnnb- o pitrson um t the influence 
»f lit,,; or finger, or having no title or owner hip, or being 
,.,-iry .. si itwordered ot dis urhediu itiind., w intuMC dod, 
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or (luring madness, or in pai>, through mistake, or in jest, 
under impulse of fear, or afflicted with grief, or tk> like, 
such, gift is considered null and void. 


Authorities. 

Catyayana ; — * What lias been given by men under 
impulse of lust, or anger, or by such as arc not their o\\ n 
masters, or by one diseased, or deprived of virility, or 
inebriated, or of unsound mind, or through mistake, or in 
.jest, may bo taken back*.” 

2. If a person, while afflicted by a sickness from 
which he died, made a gift, oi lus property, being however 
at the time in full po. sessiop of bis mental facuidcs. in tius 
case, is the gift legal and valid ? 

J?. 2. Notwithstanding the fact tire the gifi v. as made a «iwthi*.i 
during a mortal illness, if the donor, at the time of his nmk- filu ' v ' 1 
ing the donation, era-, of sound inind, *his gift is legal a: 1 
validf. 

<Q- 3 JFow long docs the minorify of a female uii- 

tiuue ? 


* There ore other circumstances wbiciv ope rate to render gifts 
void, as the following. 

Witut h:«*V;cu give ihy a minor, onidool, a slow. f.cVer person 
not ins own muter, o t «U\iepifcold nmu,or oim; f’».-al.ied o* an ouU 
caat, t;<” .1 be ronaldere-l nr imjri-.v iu Su nuul any thing given a 
bxfVe, ♦hrr ti «h any jfruu.lutaxit pruclifv, i.i c insidcfatiun ef work un^ 
perform M, or iu excessive joy, in sport, to n ! M man tuKtal en for 
a y/'O* * ne r o - for imyilLgul act. Tho author lies wr this » piraou 
arc i..'«i down iu tin* l)igc t, >ol. li. tioallug -f void gif. 

1 But m not# to Cart 3£. 

F F 2 * 
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3 rin 0 r.tye.-c- R. 3 . The minority of a femafecontinues until she lias 
fifteen stained fifteen complete y; ars of age. 

Z/llafi' Dinagepore, ) 

March mL IS 14. j 

CASE XIII. 

Q. I: : . H oinun competent to make u gift to her son of 
her bdlier’r star-., consisting of lands and other property, 
!i 011 her by iurentance ? Supposing her 

father's property i< i state of jointtenancy^rfilrhis 
copareewv . a., oe dispo.se of tlie property to the cx -rd of 
her h/ii? r-h internet ? 


Tim c. .> i>y R. It there be neither daughter nor daughter's ,.on of 
L.n,’:ov >>i her fnthrr, tin. woman i >5 eouijmteul 16 give iLc propt : vy 
tlw- joint ennto ^hioh s \ e inherited from In parents to lu r son; and it 

is valid, iu.1 ord- 

jrt U' the lx.v given t)JC 4’vli mu d hr- ron-idered goi-u :unt valid, < vmi 
it u *h ‘ in >rop* rfy g. jnint md nitMml. r, ’lus 

f. •;. lion . m than .-'.bit to lb : JJdrt’bhu<ja and Dayn- 

tatwa. 


Authorities. 

Daw 7 *"' ' I V.-mnls • • i iv*n to a mother, a lath: r, . /pi¬ 

nt i ml icochi 1 , a friend, a m >ral man. a benefa tor, an indi¬ 
gent or unprnteeted person, ai.J .t learned mail, 0 0 pro., 
dudtivp of heir lit .’ 1 

ssdredv :— u If Hiejr severely gi.r. or ell their own 
wuli'uc/fd shares, they may tlo wJmt they please with their 
property of «H sorts; for. sure]}. ‘he, Jia.,. tlorninion oyer 
their own.” 

Zillah Nuddm, ) 

Judith, m7. f 





case XIV. 

A person purchaser! some real property with the 
produce oi his ancestral lands, or with his hereddaiy au- 
i^ial allowance in money. la this case, is he, lnv> ing sans 
and sons’ sons, competent to give tlio whole or a part of 
such property, without their consent, to his daughter and 
sister's son tor their subsistence, or to sell it to them ? 

^ individual above alluded to purchased some Thopiftof 

handed propeny with the produce of lands tended to 

^' [Ui * rnm his uicestors, e . ith Li., annual pecuniary ai- ^ lf ! )r l J ,,; ® r 1 ty 

lownnce, and give or sell n part or the whole of such estate the produc* V 

(Without flie consent of his sons and son's sons) to his 

daily fit e i and sister^ son, lie is competent to make such andvalid * 

aliciii’tiiui. because the f roperfy given w; purchased with 

the produce of the patrimonial < state, which d.v s at cm- 

sfitute patrimony* and there is no prohibition recorded 

against gift by a father of the whole or apart of such pro- 

puU, a Ins laniily iloe.s not dieicby suherfor maintenance:, 

ami he is independent with r gurcl fo tfuch properl,,. This 

opinio: is i m.sonant fo the Thh/id^rf,,, ^ vlncU in 

Bengal. 


Author it it's. 

Since } c ^ it is ■- “ the whole.*' tins prohibition 

luibids the gift or other alienation of the whole, because 
jimnot cables and s< o:!ar pjsucsnims ore n ean-. oi vappor- 
ung the fn»\ij|\ The pvohibi icn is not againsf a donation 

ur 0Tht: ‘ tv,n * fei 01 a small parr, t> v l incompatible with 
• • 

1 >a h> Mctrhht\aiii . 

VASE XV 

Q. ?. A family, consisting of three kro'ber*. hawn^ 
come to n thvkmnof i r amesbcd moveable and in amove- 
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able property, separated themselves from each other, and 
enjoyed their respective shares. Under these circumstance, 
is one of the brothers having a wife, a daughter, a daugh- 
( er v i a childless widow of his son, without their 

consent, competent to give hL lauded estate to his two 
younger brothers ? If consent be necessary in this case, 
whose consent i; required? 

According to R 1- if the associated brothers, having separated 
tae law of Bnn- f j lcni so.i ves from each other, liv'e apart in Ihc enjoyment of 
i. - dl; ;se ot* t!ic * respn'i vo shares of the patrimony, and < ue of tlvni, 
daring flu- ifetime of life rife, dilSgtiter, daughter’s a m, 
ami son’ Adless witow, without their consent, give his 
oi‘ j.j wiioHud 0v r , r,bftre to his two younger brothers, he is competent, to 
dui ‘ cUterS jo so, because he is master of his own share, and is by i o 
jntaus dependant in resp ^t pf it* This opinion is confer- 
>r. hit, (.0 til-* I)<i?/ahJuvja and other authors \^> current in 
Uengah 


Authorities. 

“ Should they give or sell their own shares, they do all 
that a, (hey plwse, for they ire masters -f their own wealth.' 
The a))ove text is of Ndreita, cited in the Ddyabhaga, 
8cc. 

Q. % Ji it v, re conditioned uv the deeded gift, that 
the dourcs should supply th' xpcriH.' ole,id-on the 
donor's bemg carried to the river side, when at the point 
f death, aUo tk expense aii*-'»uaul on h. ’ exequial 
j d,r , Hi; luainteuancu of hn son , childless widow, and 
sUoixld -I: >rharyc all l ; s and ii the donee fill- 

50 m<r ■ 1 the iionditiu'.w, leaving others unper¬ 
formed j in this on sc, has the deed ? ,f gift validity or 
otherwise ? 
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R. 2. Supposing the donor to have conditioned in the A condition, 
deed of gift, that the donees s'aould defray the necessary dcre^mtuand 
expenses of his being carried to the river side at , ^ 

point of death, of his wiequml - ites, of the subsistence of his donco to per- 
■ s childless widow, aud should also satisfy Ins debts, conditions eti- 
and the donees to have (ujAlhed the whole of the conditions by th * 
as mentioned in the deed, then the instrument becomes 
binding; but not so, if the whole of the conditions are not 
fulfilled, in whirm case the deed of gift has no validity. In 
the case of a gift, tb donor’s will is predominant ; and 
where all the conditions made hv him in the deed of giu 
are not fulfilled by the donees, i; is not followe d by the 
creation of their property in the gill, as a condition, i gii f 
depends ou the performance of its conditions, and when 
those are fulfilled, it becomes complete. 

Authorities. 

* For the will of the giver is the cause of property.” 

Dayabhuga . u If the subject pay not revenue, the grant, 
being conditional, is annulled by the breach of the con¬ 
dition. 59 Y'r&dabha). g&rnava and other authorities 

Q. 3. Supposing the donor, during his illness, out in A 

the full -..govment <u his f:-.. . Uh .> *•> h ivo cvccutod M.e K llt txe iyeA 
, .. oaa ikitUwA 

dee . ot gut; in tins case, is it complete and binding ? u wnii*. 

R. 3. Under the circumstances staved* the deed of gift 
must be considered good ami vuliu*. 

Authorities. 

r ' 1 * following pas . go is cited in the Vivdciuhhangar~ 
nova htu' other tract'-;: *'* What haa been given by men 
agitated with feo . 1 u:j(, grief, or th- pain of an incurable 
disease, mih. » c eonsk a n as ungiven." 

2 Zilhth Beerbhoo ?: . 

" But so note f U'aseSS. 
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CASE XVI. 

A person died, leaving uo heir down to the w idow, and 
his property devolved on bis daughter, who was the mother 
of male issue. Afterwards the daughter’s son died, by 
which means she became, a childless widowed daughter. 
She subsequently made a gift of her lather s property toiler 
childless widowed sister, and died. The latter took p is- 
MiNaion of tin* property. Ii* this case, was the childless 
widowed daughter competent o give, sell, or make other 
alienation c ' flit* entire property, while her father's 
brother's was living / and supposing ,«>uch disposi- 
fnn )> lio.ve been made, is it legal and binding, or other- 
ise ? 


A daughter 
i* not cc»;:ip« 
tent to alienate 
property >»’ljiih 
hi!-, dcu ived 
on her from 
hrr father to 
the prejudice 
of the next 
Lvlr. 


R. IJndci Ine circumstancesiitatedjthe.childless widinv- 
etl daughter had only aright to the enjoyment of her father's 
property with moderation. Therefore the disposition by 
}\< r v?is illegal. This is conformable to the DayaOhdya 
and oilier works. 

City Dacca, ) 

July Uh } 1816 . | 


CASE XVII. 

Q. 1. Is i* Liwfulto make a gilt* (‘joint undivided pro- 
, rty, whether real or personal, a.ccor buy to th law cur¬ 
rent in Tii hoot ? 


Aoeoi.iingto R I. A gift of joint undivided property, whether real 
rent hi Thy m personal, is not valid, even to the extent of the donor s 
pro/env sji;lr<J > f»” Koperfv camn.t Ijf: Sol ‘i ,!r given a'r.'> unil if 
laiurol'd jj; ( j,|i ncc | ao j ascertained, "1 1 'i eannei he done v»uh.>ut 
a division. 
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Authorities. 


*' Partition (vibhdga) is the adjustment oi divers rights 
regarding flu* whole, by distributing thun on particular por¬ 
tions ot tile aggregate. ’ Mitacvharu. 

Q. 2 . Is the flirt Muhabrahminee or j>n fits aris¬ 
ing from the levy ot sacrificial fees, a fit subject of ' : Wider? 
and supposing such profit: to bo eujn\ed joinUy 1,j sever,d 

of Hie class of persons denominated Maha Brahmins* y is 
it lawful for 11113 ojio ol Uio coparceners to transfer ‘-if, 
shore, either by solo or gift? 

ft- *2. Thi: profits of th< Jf'rt Mahab -ah miner do 
not constitui a iit subject of transfer, and no oue of Lie 
sharers in the joint profit:, of tba Birt is liberty to trans¬ 
fer to another person hi;, owi interest therein: even if lh** 
profits had been divided, the same prohibition would apply, 
inasmuch as the sacrificial fees, which constitute the Birt, 
arc only tit to be received by tin oliiriating pri'.-t,, to 
whom they wore offered ; and the purpof, of the olfei i as. 
namely, the sp-ntmd welfare ot deceased am. xors, woixW 
be defeated Ly the alienation. 

Authority s. 

* Huv-[. g assembled eleven Brahmins, having invoked 
the manes of dot cased ancestors, let him present to ;ho 
Brahmin occupying tin; furcjiv >hL scat, the couch, kc. be 
los ing to tin dccea r f. Dvvtt Yugnika, cited in tho 
A/ •tatfa S ndkgf). ( “ Having sprinkled them with od.»ri- 
throw, pertm, : v? h‘ hi, . p-.--cm to 1 lie • • • i n * lii duller’* 


Pn. r f sw ttl-lJUi all 1 nr ; in S0l»»e di?triels Uit*y urn called 
MdhttbmhntUi: in ot) m* /. Toh <• naira. Aytottdni, Pr K c v*i!atti f,&c. 
See note to y Oi. A, ii. Coh.br* mb;’, tnu 'ilioji Pi jewHindu 
Law, 


%L 

225 


A n<! Hitt 

profits are un- 

aliiMioble 


W U 
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wearing apparel, bis ornaments, bis sleeping couch/ cvc. 
Yrihospdti*, cited in the Nir?ia/<< Slndhoo. 

Sudder Detvanny Adawlu ?, I 


May VUh, 1S23. 


Nundram and others, v. ICashee Pandee and otlieis. 


CASE xvin. 


Q. A person, previously t< contra< ’ir.g a second mar- 
ri«'jgc» acc ented ar» ayp oment in bent' \l of liis eldest wito lo 
the following effect: You wDl exercise authority ns pro¬ 

prietor i..icr i V’iddee (religious endowment) at Rudsetta, 
au» I hawn•» cmc rii with it, and my second wife will 
havt the right over the Guddee at Bahinun Uurli. If there 
be no issue (oi mine), \ou will moreover have a tcn*aftn° 
share: of the Cuddle at Bahmun Curb, (which Ik assigned 
tu tin* s cond wife,) and my second wile the remaining 
sin-anna share/' In tlii eu*c, i:i the in.;trumoTit, according 
t(i lav . a aid and binding ? 

a man may if. The husband wa- Uio master oi ins own wealth, 



,, (, second v. it* . utaiiib and tb<"‘ *»« no issue, 

tlun itu U-11-.imir. sham oi Gudrln .■ Bnbmnn ( urn, 
v,hirl; be, .M-viouM- tocontrar 1 ing « second c arriage, con- 
.■itionallj assigned by tlio agreement in favour ol i.is oldest 
wi f W1 u go io her (the eldest wd<), and the agreement is 


good and binding. 


Authority 


The text of A T W:',.<l“® tet;i " ,llc ^yr'hkdtja■ “Should 
Uny gh . or sell tl-.ir <nvn ^' V S «<f> all that as they 
. . »• they are lwaaterH of the- own wealth.” 


Miw/sr/p^ 
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Vrihut limn : “The support of persons who should b* 
maintained, is the a)) proved means of attaining heaven; but 
hell is the man’s portion, if they suffer. Therefore let a 
master of a family carefully maintain them/' 

City H<n)ysi,cdab(tri } j 
June llth , 1818. ) 

CASE XIX. 

Q. A Suflra, having no mule issue, and ha' ing dis¬ 
posed of iiis eldest daughter in marriage, makes a gilt of 
js whale property, moveable and immoveable, In’ ... 
maiden duughb i and die are living, to noli < blest daugh¬ 
ter, and thru dies, fit this m. <•, is the dome fiddled to 
exercise exclusive proprietor) right ov»^ % the prope ly 
assigned by v irtue of the deed of gift ? and if so, is she. at 
liberty to make a gift of apart of the property to her sister, 
and is such gift legal ? 


R, Sun (.sing the Hu dm v ho is destitute ot male issue Acw»r.ling 

. . . . :o thn law ot 

but having a wife nvc *i maiden I mgutei. to nuve , lvon li«s u t . ;v j, u 
whole cousixtintc ol bind- nd other pri>t>f.rty, to his ^, j fi* udr * 

marih d eldest daughter, the gilt mmsi be con idered .rood »l»Ut a»..i in,. 
r*vd J -gui. r li authorities for jjiis opinion are hod * own i!’^/ 
in tin* VfujobhAya. « When there :»*v truuv y m ;y T ;"^ 1 

surunsr from one man, who have dutit N near. , and tr.ms- B i nd,, i lli ‘ lp: ' 
actions apart, and at separate in business and character, exiucu t% 
if th< v , o» not accordant in affair should they give or s U 
'■ evil shares, thr> do »dl dial as they pie as «■>, for they 
an* li. n--rs of thv.ir o*"" caUli.” St\rt*'hi* 


• Though according to the la*? current in IVnp*n ; die father .vs 
f , ...t \n drdisk wliwfjV’iopei'ty, jwon \ ■ ill* iv ”... uher 
Kori, nut sou's ?on, urn- son's grander, yet he nets sinfully if he do so 
while u warden Tut h tar exists, wUo*u nltutovy cure mouy (that is, 
marriage) is unper fw id, .g if : is family suffer foe the Beoessariw 
G (> 2 
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Should (he dome have bestowed a portion of the gift on 
her unmarried sister, that gift also must be considered 
complete and binding. 


Authorities. 

The te>:ts of Calyayana , cited in the Dayc&haga : 
“ That who li is received iiy u married woman or a maiden 
in tin house of h r husband or of lior E ither, from her hus¬ 
band ( i I ’ om her parents, i s termed tin, gift of affectionate 
kindred. The independence of women who Lave received 
such . x. recognized h regard to that property; fu^ k 
as give A *y their kindred to soothe, them, and i’or their 
maintenance. The power of women over the gifts of their 
affectmi*:.'* kindred is ever celebrated, both in respect of 
. i jn iiion and oi sale, according to their pleasure, even in 
40 1 case of immoveables.” 


From ihe doctrine quoted, i‘ is clear that dir donee was 
co iijxgtc: i to make a gift, of the pro*. ;rty received from licr 
fa.' ter to her maiden si ^er. This i? conformable to the 
bayabhayu, D&yatafwa, tiricrishnx fercahmcara, and 
other legal authorities. 

Zillah Mij/nuusing, ) 

Januai it IW> ISM- * 


CASE XX 

Q. A person having a dstei (mother of male issue or 
childless), can he, according to the law as current in Ben- 

of Jiftf. it i • iuc.nnihcut on a house »• eper initiate his children and 
to finjipoit his family, and he "ho dm** uot perform tin..- duties Jd 
culpable, as aspiwly i ov ’ by Menu : ,c Reprehensible ie the 
£,■ , . r whogic.-t; not UisdM'CJ ' 1 r ?/< . r * he nn»pcr 

itn«L tin. hnstmml who Approaches not his uifi in due mu n; repre- 
h Ik the soil vhuprotocUimt his mottu.- after die death 
oi her twU u 
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gai, dispose of bis ancestral landed estate by gift to a per¬ 
son paternally related to him ? Supposing the proprietor 
to have died without making any alienation nt ins property, 
leaving no male issue, in this case, bow w ill bis property 
be distributed among bis sister, sister’s son, and bis 
paternal relations ? 




229 


II. There is no disabling provision in the law against The wlu»le 

’ 1 ^ eitale may lio 

a proprietor’s alienation of bis patrimonial immoveable jnven av.ny, 

... . . though u ire is 

property while bis sister or sistei s son exists ; conse- , • L ,,. , (1 

ntly the donor was competent to give his property to V,' : ' 1 ni s 

hi- pat* mat relation, and the gift is good and ieg • Snp- r uht . n» 

f . , . . , « l.''let?, but Lev 

posing du* childless proprietor to l ave dior! wHnout mak- will inherit 

in- any gift, l.-avin.; his sister, hi* sister’* son. id Ins 

paternal relations; the sister, provide ! she be a maiden, tbo hrntWt 

is entitled to wealth suflicient to defray her nuptial ex- era>1 S0U * 

peir cs; but with exception to such allotment, she law no 

claim on her deceased brother's property. If there, be no 

heir of the deceased down to bis brother's grandson, the 

sister’^ son is entitled to »h< - it from hun. tor he confers a 

b uetiioiiilu deceased's aiii« 'tors bv pcHornong tin doubb 

rites. 


Authorities. 

Narnia •—** Should tiny give or sell their own shares, 
they do all that as they please, for ibey are masters of 
their own wealth.” 

“ Though immoveablf s or bipeds*," Sic. 

* Therefore, since it is denied that a gift or side sin .! t 
be made, the precept is infringed by making one But '.he 

~ JVtT/ubho^iy j ig». 31. 
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gift or transfer is not. null: for a fact cannot be altered by 
a hundred texts.'” 

The right of a sistm is* denied by (lie following text. 

“ Riches were ordained for sacrifice. Therefore they 
should be: allotted to persons who are concerned with reli¬ 
gious duties, and not be assigned to women, to fools, and 
to people Tieglcc tful of holy obligation*,* 

By the mention of women,” must be understood all 
females, tjcnj 1 the wife, daughter, mother, paternal grand¬ 
mother,* mid* father's grandmother of a person dying 
childless. * 

Dacca Court of Appeal\ ) 

Ju7te 21 vt, 1»S23. i 

CASE XXI. 

Q. ]. An unasso'cinte'f Hindu, before a la-gc assembly 
ot persons, verbally nominated th< plaintiil as a fit subject 
to periemi his exequial rites, and to take his entire pro¬ 
perty. In this case, is the plaintiff, after hi* death, enti 
tied to succeed him ? 

A ver^lgift R. i. Supposing the deceased to . vc appointed his 

' v relation* SM1J (lie- pteiutitt) to pmb.rm bk ^QUMil rites, 

Hindu- oi ull J to liu\o » or bull v made. gill in l».i* t.ivonr;- in this 
SSlfciv'm case tl.c pluiniil)'. if l«e if-v U.c requisite oblnfions 
£I$3 ri?«, to ilia manes of ttio decease), is entitled to succeed io his 

I'roperty. 

duuur. 



* jl j/ jCthr' • .t'9. 
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Q. 2. If there be the deceased's brothers of the whole 
blood or other relations living, lmvcthey any right to share 
the inheritance ? 

Jl. 2. The brothers and other relations have no right To the er- 
to the succession, because the deceased was master of his brothers of the 
own wealth of all Sorts. denor. 

Zillcth Sylhet, ) 

June bth, 1812. ) 

CASE XXII. 

Q. A person brought an action, claiming a third part 
of a certain landed estate, against tin purchaser of the 
land, and his brother who had sold it; and previously to 
the decision, the complainant assigned his interest in the 
property in dispute by a deed of gift to bis minor nephew, 
who was the son of the selling brother. In this c ase, is the 
deed of gift complete and binding; and in virtue of the same, 
i. the minor donee’s guardian authorized to c;arry on the 
suit for the estate, as the complainant was to do ? 

II If if be proved that the complainant,iu the full p<y - A plaintiff 
st sion of Ins intellect d faculties, executed tb<- deed of ’ :Ay n '; u ‘ ‘ 

P'»t nC the pro- 

gift, disposing of hi- entire interest in the. property in dis- P ; 1 >’ he •," 

putc, in favour of his minor nephew, and subsequently died, tbSgunWiW 

the deed of gift i •, according to law, good and valid ; and .uc-ciTrmt 

by virtue of surh cl .x-l the minor donee's guardian, as l^^toeao. 

& ry ou ibu tuit. 

manage* oi ms all airs may cm ry on the suit for the pro¬ 
perty in question. 

Cokvtta Court of Appeal, ) 

May 3l.s , i$2l. i 

Promt impd, I?, Ilumchauder .Bhoovja 


wwisr^ 
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CASE xxm. 

Q. A person died, leaving no male issue, and was suc¬ 
ceeded by his maiden daughter, who, subsequently to his 
death, married, and line! a ;:on in lawful wedlock, which son 
died leaving several sons. Some l ine after, the daughter 
of ih'i original proprietor made a gilt o! her fathers whole 
moveable and immoveable property to one of her sons 
sons, though theic are her husband and other sons of her 
son living- In this case, i- the gift legal ? 


Property H. Under, the circumstances above stated, the gilt of 
* yl h;.a «?*> p j 0 j.. J))er /y ma (te by the daughter, without tin 

daughter, r,-m-sanction of her son’s other ^ons, nmst be held in law to be 
not by her be 

given to one null and VOid. 

?on 6«on,totho „ _ . .. 

t irbisicr <>t Calcutta Court of Appeal, ) 

, fun m, 1812 . > 


CASK XXIV. 

Q. Is 1 1 p< i -in, having an uterine .lister, competent to 
dispose of Lis anrcsiom) landed and other property by gift, 
in /u'.our of a ,stranger? and !fao, is ins sister entitled to 
g : her naintei -..ice out of the property given ? 

Ti.nu Li,' R. II is com]“*lent to a person to give away in's patri- 
aril'iu ..I'ygi'^niouial i-r -noveidde and immoveable, though las 

aw tv all in., u(f>ni. istt j be • Ji 11n -i di-v 1' ic‘* r ‘ ba3 

VSt'm* no > i lit to have -r jnaiwtoiuiace out of tho gift. 

City (Utitiwah. 


CASE XXV. 

q ftrukmn. whoso • West brother, leaving hi> 

neei'K! a ..1 self- squired prop?.-; in a joint state with 
bho. had entered in'-tbeorfci of an <t§ious student, and is 
it40 ltli,;ou tfc» 

und.vkU! estate to bis daiigior otlmra.se ? 


MMS7>iy 
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It. When the oldest brother, having left the order of a Rcnrment 

housekeeper, entered into that of a religious student, his 

right to the paternal e?bte became extinct : therefore (lie a ^ C0 E?. il1 ^ t0 
.7. > . . , the Hindu 

gut ot . ne undivided property made by the younger brother i»w. 
to his daughters is legal and valid. 

Authorities. 

The text of Vasishtha, as laid down in the Rdnicara and 
otlier books of law ; 44 They who have entered into ano¬ 
ther order, are debarred from shares/ 3 
Zillak Burdwau, } 

January 15///, 1817. i 




CASE XXVI. 

0-1- Isa landed proprietor at hbc*rtj% having a son 
born in lawful wedlock, to bestow his whole or a portion 
of his landed estate by gift to his son by a woman of 
another class, or to a stranger, without the consent of his 
legitimate son ? 


R. 1. 44 Though iuuuoveabh or bipeds have been ao~ \vw.umttot 

quired by a man himself a gift or sale of them should not co '.”' nl his 
be made by him, unless convening all the sons.” £nnut’ 

alienate ;.ny 
pftrt or lu« nn- 

c By favour ot the father, clothes and onw aunts are nwv ^c 
used, but immoveable property may not be consumed, even 1 ^ 
with the fathers indulgence.” - Ml these sons arc pro¬ 
nounced heirs of a man who has uoleg?:miat*- issue b . idm* 
self begotten ; but should a*true legitimate son be after¬ 
wards born, they have no right of* primogeniture. Such 
among tlum i8 are of equal class ( nth the father), shall 
have a third part as their allotment : but those of u lower 
trib' mii‘. b.e <[r<; v . datu » A i him, uppl cd with food and 
raiment/’ “ Thy legitimate ,.on ns the sole heir of his fa 
HH 


Wisr^y 



ther’s estate : bat. for tbc sake of pity, he should give a 


iiiaintCiiiUire to the resl.” 

According to the above quobd lexi of Mt’iu, Yajnya- 
wakya, Narerla, and Devala, the father is incompetent 
to give, sell, Mortgage, or make otlier alienation ol las 
immoveables and bipeds, where a legitimate son is living, 
without l»is consult-]- Tim father is competent to make a 
; lit to his illegitimate sou sufficient to provide him with 
iood and raiment, though there be a legitimate son alive. 

<2- 2. Subsequently to Iho death of the raja, his widow 
adopted a ton, and put him in possession oi all the proper, y 
leu by her husband. Shortly after, she, without the sanc¬ 
tion of her adopted son, assigned a portion of the estate, 
by a deed of gift, to a stranger. In this case, is such gift 
J> ^‘l and valid ? 

Ji ‘2 “ Let a childless w itb.w, preserving unsullied the 

. }ie , j rd, and abiding wtthW venerable protector, 
t^CXt'ike b. r husband's .••hare and enjoy it with moderation 

»• 'aiuMit ailic• jj* ; , e ~ i((-,»tli. She is not entilkd. to uiaKe a gilt, onort- 

imrtf tiny porti- 1J ^ 

on ot Uu* rtinto . c. or salo oi it” 

wbtoh b&foiiigw] & ~ ' - 

to bn JiU£i.b.iiu. « j n c ],iJdhood, nin?t a iei •; Je In 1 dependant on her iat Iter j 

in youth, on her husband; her lord being dead on' er sons; 
tf shelter.- no stms, on the near Unstmn of hue husband, 
■f ),.ft HO kill 'Ml n, on those ol 1 • t father; it she ia\e 
u0 r , eiilH i kinsmen, «« tin, sovereign; a woman must 

never seek independence.” 

u qphough immoveables or bit,°n. &-c. 

According to !{« doctrines of Cdtyoyana and Yajnya- 

u .J c „ a} the widow Ticompetcrit tO iiiut. gill, inert- 

“7 he «4, tut (Ms va* - = •JwMcrt aeccrditff kj the 
luv. as current In Denary 
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gage, or sale of any property, excepting such as she 
may have received from her affectionate kindred, without 
the sanction of her adopted son. 

Bare illy Court of Appeal. 

CASE XXVII. 

Q. The complainant stated in her petition, that h r 
hush l id’s maternal grandfather, having been destitute of 
male issue, made over his whole ancestral landed estate by 
a deed oi gift to his daughter, being her (the complainant’s) 
mother-in-law, and died. The donee having taken pos¬ 
session of tlie gift, and enjoyed its produce for a consider¬ 
able period, transferred it by gift to her son, tlu* complain¬ 
ant's husband, who died, leaving ■'wo minor sons. Subse¬ 
quently to his d«atlr, his mother died, on whose death (ho 
defendants dispossessed her (the complainant) and her sons 
from tlio property. The defendants answered, that llm 
original proprietor died, leaving a widow and two daugh¬ 
ters ; that subsequently to his death, his widow came into 
possession of the landed estate; that on her death, her two 
daughters ucceeded, but that the original proprietor bad 
in-’it' no gift, ns alleg' d, in favour of hi cob r daughter , 
that his second daughter had n son, wht.se death occurred 
prior to rr , hut his elder daughter had tv i» .* •ms, (ono 
being the complainant’s husband,) whit h two sous died 
before her; and that, conformably to law, the prhp**rty en¬ 
joyed by the original proprietor should have devolved on 
her paternal kinsmen. Under these circumstance should 
the complainant's alb gution be proved, is the gilt legal or 
otherwise ? if, on the other hand, the reply be consider! d 
proved by the depositions oi the witnesses, will the property 
left by (he elder daughter dev olve on her son’s son J anti o irluw 
(the C'Mnp.i.iinanti.orori her father's kinsmen, the defend mbs? 

if?. Should it be proved the : the origiual pi oprietpl* gave Limka pro. 
ins entire estate, existing 1 lands and other property, to i, 
if H 
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her f^her tu\y ids older daughter, and that she had bestowed it on her 
aVomnn^bui/' fon (the complainant's husband such gift must he■ consi- 
v'Kich rhc°f j u«l tiered legal, the gift by a female of immoveable property 
"nJ ^T ' 1 rece * vec * from her father or aflecrionatc kindred being re¬ 
cognized as valid in law. if, on the other hand, the origi¬ 
nal proprietor did lot make the gift to his elder daughter, 
in this eise, she wa 3 iucompment to alienate her lather’s 
property which had devolved on her by the law of inherit¬ 
ance, and the gift to her son i; illegal. Sapposing the 
elchr daughter to hut died oftt.i the death of her son (the 
complainants husband), the succession goes to her paternal 
kindred ;yhe defendants), to the entire exclusion of livr son’s 
sons and widuw (the complainant). 


Authorities. 

* Tin power of women over the gifts of the.- affection 
ate kindred is ever celebrated, both in respect of donaiion 
. >d ->f ;;: 1 - :.<:cor'w" ' lo their pb even hi th' case 

of inimo\rtd)l‘ 

u To the nearest kinsman, the inheritance ne t belongs/ 

T.UicUi Btirdivan, ) 

March 2*1 tu 1S2-. \ 


CASE XXVIII. 

Q, y, pcr.'M' i,y rcroui',-) to >n*\ »• *ovuril -nine of 
his father’s acquired rent-free landed property which had 
been formerly lost, while his other brotln r* were living 
tog,-, tin -r him and i s lather ns a. umlividcd ami joint 
family, and thr father verbally gave ihe properly so reco¬ 
vered to (ho so-, who had recovered it,and the »hu.ec took 
possession of the same- fa this c r j? the donation, 
oc«a ding to law, valid and good, 01 otherwise y 
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J?. Should one of the brothers recover the patrimonial According to 
immoveable property which had been formerly lost, or seiz- 
ed by strangers while the family was in un undivided state, 
the other brothers must give a fourth part of the i.tnd so ed la,ldc,j i ,r “* 

. . perty to One of 

recovered to him wlio refcri€\ed it, in addition to his regular Wsaoiu. 
allotment. . Here the property recovered was the father’s 
scll-acfjuhdtinn, and die father voluntarily gave if to die 
recovercr: therefore the gift is legal. This opinion is con¬ 
formable to the Dayntatwci and other authorities. 

ZUiah Jungle Mehctls, ) 

June 19 tft, 1821. S 

CASE XXIX. 

Q. A iv om^p executed a d» ed of gift, in which she as¬ 
signed her property, move able and immoveable, to n per¬ 
son whom she educated and supported, and she (the donor) 
on the same date, and before the same company in whose 
presence the deed was executed, obtained an agreement 
from the donee, purporting, that while the donor lived the 
donee should support her, and not act contrary to her di¬ 
rections on Uilurc of which condition* the gift should jo 
held mil! had void Tim dance ha* iiy got posv . d m oj a 
part of the tmrri'h cabb* property mentioned m the d^cd, 
mid subsequently a dispute having arisen between the do¬ 
nor and donee, the former wishes to revoke the gift, and 
to recover possession of the property occupied by the do¬ 
nee, In this case, is the donor competent to recede from 
her former disposition, or not? 


ft- lt Wear:-; in this case, that the woman having re- A e ^ r! 
icb.-d :m ograment from a »>oi:.on, purporting that h 
should so* oort her until her death, and rot dm iatr bom <'»o latlon oT tins 
hor command ', gave to him her o" u ftatnth, foiwistliigt i»f n"*Su lim * 

lands :mh 1 Ollitr pn peily, miJ that the done’ <li! nut fulfil 
tlieeoniiitions atipnhtcd !•, tin- m. Hie donor ii entitled 
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(o fake back the document from the donee, and to revoke 
lire gift. 

Ziilah Chittagong , ) 

April bth, ISW . J 

CASE XXX. 

Q. A woman mad gift of her property to her daugh¬ 
ter and son-in-law, by a written instrument. In this case, 
is .she (the donor) compete nt to revoke the gift, r other¬ 
wise ? 


h«.tmpt;on It Jt) J>- • son is competent to revoke a gift lawfully 
t; ‘djin »"»<K : ,,f ' '' r <‘ ;!1|1ie possesHioi! ol (he property disposed 
f, ‘h of by the gift. m 

Ziilah Chittagong. \ 

January 3 (Hh, 18K>. i 

CASE XXXI. 

<). A ptK *u hr-vim; no uUrinn brother, scutes un 
instrument in favour of his wife, in winch he desires that 
. ho, on his d< nlh, should b< allowed to make a gift or suV 
of his self-acquired property, moveable and immoveable, 
and dies without issue. In 4 hLs %.aso, i the widow entitled 
to ditfpoMO of tlic property »r» ntioned in the deed, by gift 
or sale ? 


ft Supposing t)ii ducenhcd to have h '< authority with 
A widow in * j v, ritU»» ir : • un ii< to mni o • : id oi dw ot 

muH the re- ],jg se )j -acfpd.si'ions consisting ofmoveahk and immovci hie 
XnofwTns- property, while his uterine brother wo* living, and to have 
leaving no heir down tu (lie great-grandson, he widow, 
«; .:iuuc«|.ur- at ,, lf iinu a* her busbar i’-’peni.issn r cmnpetont lo pivo 

ed propmy, . ” . rni . 

tJeboogh his or sc || (he property in question. i ins is the received opi- 

brotlicr j/5 lif- 

Jag. mon. 

Calcutta Court of Appeal- 
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CASE XXXII. 

Q. A person of the BraJminical class disposed of Iiis 
divided in moveable property by gift to his daughter, and 
then died. The donee remained about thirty-two years 
in undisturbed possession of die gift, but she was a child¬ 
less widow. In this case, vas idle competent to make a 
gift of such property ; or if she give it to her own Purohit, 
or family priest, is the gift complete and binding ? 



239 


It. The childless w idowed daughter has the power of A woman 
giving the haded property which she receiv 'd Amu her 

father, after her marriage, to a Brahmin, and gift of lru,Ja * w 

. 4 , , , . tv »cqtiiri*l l/y 

si < h th'sciipfioii ol property made by her to her priest, is gift irorub- r 

considered good and legal. The authorities for this opinion i,A ' Lul ’ 

arc laid down in tlu* P,’ yabhiga and ulher legal works. 

Authorities, 

Cctfyayaiia ;—“ That which is received by a married 
woman or a maiden, in the house other husband or of her 
father, from her Husband or from her parents, is termed 
the gift of allectiouate kindled. The power ut women 
over • gibs of their alfeclhmdr kindred is ver cuie- 
braAd, ]> oi dutnitm • end of sale, according 

to their pleasure, even in il , of iinmoveuld < n. Nei- 
th v the husband, nor the son, nor the father, nor the bro¬ 
thers, can assume the power over a woman’s property to 
take it, or to bestow it.” 

Zittah Hooghly, t 

January 16/A, 1821. 1 

CASE XXXm. 

Q- A tisrtn rnwn’s widow (there being at the tnne (Sree 
sons of her contemporary w ife living) .mule a gift of tlm 
whole of her self-acquired cm te, cftisisting of a house and 
other property, to two lirak,iun$> for the purpose of pro- 
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A widow 
jnay ilisixwe uf> 
) y,;i ft or other- 
v • <\ as flic 
j>'<-afce«, iho 

properly earn* 
c >i by hrr ov.'n 
oxertion*. 
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mating her spiritual welfare : and having put the house 
into the possession of the donees, lived with them in it, 
and died while a son of her rival wife ami his wife were 
residing in toe same house On her (the donor’s) death, 
her step-son performed her exemjial reicm mies, and then 
die 1. Now his (the stop-son’s) widow el aims the house. 

Under inesja cireunirtan •> :. is the gift good and valid? 

Jt. Supposing the fisherman’s widow to have acquired 
omc weni h by tier own personal cxer.ions, end to have 
purchased the house with such acquisitions, and to lmse 
bestow d • •„ two Brahmins for her out spiritual welfare, 
and to havetlelivered the gift to them before lier death, in 
that case, her property over it became ertinct, and on the 
extinction of her right the donees’ tide accrued. J tie 
donees’ right cannot be lost, even Ihough the donor s riva. 
wife’j son and his wife lived in thatliou.se. 11m "vi- -timi 
of their (the donees') proper fv can be occasioned only by 
their nou-acceplunei of the gift, 01 by It < .M-p.-ii.iR of it 
h' sale ot other alienation. According to the doctrine of 
tin: baijabhi'ja and other legal authorise , the step-son’s 
widow cannot have any claim to (he property, for she has 
no right over it, and he law admits the validity ot a sale 
and gilt made by a woman of the donations of her affection¬ 
ate kindred and ot other peculiar property. 

Author* fies. 

Th tex*’’ of /a > ‘nl < bur Iujjjj- «‘U'J> .ico fjMoiud 
, dm authors of the iKowJ-lu’-ja and otic . works of law. 
a ■ l < Af . v , ■ aJLt* which is earned by mechanical arts, or which 
: vemvt.! through aflecuon from any utln r (but the kin¬ 
dred), is always subject to -her husband s dominion, The 
rest is pronounc(.1 to be the woman’s property.* « The in¬ 
dependence of women who have received such gifts, is re- 
cognized i. regard to llml property; lord was given by 
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their kindred to soothe them, and for their ntaiidenance. 
The power of women over the gifts oi their affectionate 
kindred is ever celebrated/* 

In that which she has gained by the cxnv.ise of an art , 
such as painting or spinning, he i.; entitled »o toko it, oven 
without the occurrence of any distress 

Daeva Court of Appeal. 

CASE XXXIV. 

Q • Has a By rage*, nr religious mmdienut, dm p vrv 
ot giving his whole pv.iperry to his concubine, ^ v 1 jI ft •• 
son by a female lave is living ? and if so, is the donee 
authorized to make a gift of’ sm h j roprrry a stranger? 
Has the son of the female slave, w o die men lie ant 
polled from his house, the right of inhemmu* so long as 
his concubine (the donee) lives, or is ho deluded? 

R. If the religious mendicant, a; the time lm mad the 
donation to his concubine, was not under the imluene of 
lust, am-' i\ or other passion which has hr n dr-dan. tl sutn . 
cicut io invalidate; a gift, the H must bo con-Idmed k 
and valid, bemuse every pevaon is in . tor ofhi; rwn wealth 
but the donor ads sh-fully by making a gift of his whole pi o- 
perty, while any part of bis family exist. The wnmiui, 
however, neither obtained the property l inheritance, nor 
received it from her husband. She therefore may give . 
to o stranger. There subsists no property of the di 


* ^ r W' l,, y personally hy a woman d ^ no*. strictly 

speaking fail ti.,.:, r any one of tUo <les< riptinn* of or 

V c ' ' LZ uiei ated by YuJnyawafcjfa or JUautavahaoa^ in a, much 
a?it u a Imiitrd M-**lu: durad's dominion oxrmuhi c\ ,t ike c* ■«. 
inz° ot hi -• ut*.u-'t ry. Seo Digest, y.ij ' vul. ,i». T;» this cast*, 
however, f d- h*id>aiul w <JeH. 

t r 
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cant after his disposal by gift of his entire estate in her 
favour; and the son of the female slave has no right to the 
property during the lifetime of the donee. If the donor, 
subsequently to the gift, should have acquired any estate, 
or if any property should have been reservedat the time of 
the gift, such will, on the death of the donor, according to 
the customs of religious mendicants, devolve on the son of 
Ur. lemale slave. And even should the female slave have 
been expelled »r degraded, her son, being b ee from natural 
defect, is entitled, to the property earned subsequently to 
the gift, ( • reserved at the time thereof Tins opinion 
is confer .lie to the Dthj Smritiaara, Yivdda- 

bhamjdnioVa, ?ienu, Ddyalatwa, and other legal autho¬ 
rities. 

The trd of Vrlhaapati, cited in the Ddyabhaga: "At 
his pleasure, he may give what he himself acquired.” 

v ‘ ... the the validity of tf donation is ad¬ 

mitted • “ A u an's owi gift h valid, because he lias pro¬ 
perly, which i the established cause of validity. But it 
h not admitted feat ihe religious purpose is attained, for 
he lias net observed the eobuaands of the law.” Vivdda- 
bhanyamava. 

Dll 'hu .*— ‘ The ia citation of holy texts, and<lie .sacrifice 
ui fl.iior hx the Wd of treatlire-, ore ns\ i in marriage for 
tlm evke of procuring good fortunes td brides; but the 
find gift, or troth plighted, by the husband i* the primary 
cause and origin of marital Joi.vuiom'’ 

The parages of Yi{jnya> chya quoted in ..ho JMyct- 
tunni :—" Even a so) begotten by a tiurfra on a female 
skive, may ta-o a s’lmre by the father’s choice; or a wt the 
death of tl father, the brethren ahall allot him half a share. 
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Should he have no brother, he shall take the w hole, unless 
there he a daughter’s son.” 



m 


The T aniaria-pnrana: - ' A man should notwepdect the 
approved customs oi districts, the (pii table rules l hls 
family, or the particular laws of his race.” 

7* ill ah Nuddea , ] 

April 9 (k, 1827. / 


CASE XXXV. 

Q. A person having a wife and two daughters, made a 
verbal gift in lav our of oue ol them of his whole ancestral 
landed and other property : in this ens*-, h tin gift legal or 

otherwise ? 


R. Under the above circumstances, the gift orally A ur amay 
luddeby the father to one of his daughters, though when he 
1 'iK'le the- gift there were his wife and another dan-liter T'K |n : r ' "• 
living is legal and valid*. M, wit* «ud 

'/Allah liurdvm . \ .mmiwtatfu 

April 14///, 1821. J 


CASE XXXVI. 

Q. 1. A person makes a gitt ol some immow.dd pvn- 
perty to his daughter’s sous, who are under «g. and live 
under his control. The donor Imeps the. property given in 
Jus own possession. Under tlim.se circumstances, should 
the gift be considered valid and binding, or otherwise? 

R - L Supposing the donor to have bestowed the estate A gift to a 
on the minor sons of his daughter, lio are under his care val , ?,T 

• ... provluou on his 

i,a , and that Jv retained >h properly ir his' *»! njoi 

own possession (hiring the donees’ minority, in (his easonwS'd-^'int: 
tt'.. g'H is .g,U; but ii, on tins ■ xpiration i.ftho don.. s '' 

t ’ tii>, t should he obiorw.;!, is a I'-engal case. 

112 
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minority, the donor continued to retain possession oi the pro¬ 
perty, and the donees had not in .my manner exercised own¬ 
ership over it, the gift in such ca^c is not valid or binding. 


Q. 2. Supposing the donor above mentioned to have 
disposed uf a small portion of hi.s ancestral landed pro¬ 
perty also by a gift to his daughter's sons/without the con- 
soi>t of >is on n sons, is the gift of such property legal; or 
otherwise ? 


Am/m^itb- JR. Though the donor’s sons may not have consented to 
%'kuZTwJ '!«• gift, v - was authorized to give a small portion of 
snt . |? ^( iC land 04 1 -rate wlib'li descended to him. to his grand- 

portiOn oi bii . 

|-iroj><?nrohisi sons in ihtf fcuiul-.* line : consequently the gjtt >• good and 
dmighter’s 
nous. 


valid. 


Zitlah 4 M~Perffvtwrfis, ) 
January $l*t, 1810 . f 


CASE XXXVU. 

Q. A person of the Brahminical Class, having sepi at- 
ed himself from his brothers, while living apart from them, 
acquired thirty-one btejahs and eleven itahs of rent-free 
land, and by succession to bis son, he became proprietor of 
si -iy -three bt c fjaks and se ven cottuhs of the same descrip¬ 
tion cd'htrided property v.! Ich the sen hudobtained by gift, 
v ip o ' ( *yetl * bvf»> . vtntcs tor some time, he uied, ‘uving 
vi low vhn mu • > !' * *i j and s'h*,wliih her husband's 

bro^m <•’? sons were in;, made a gilt <da portion of the 
landed estate to her own br< W. She mentioned in the 
deed of gift, t hut the land was bestowed for the spiritual 
benefit of her li tc husband. In this case, is the gift legal? 

A - Jn*rnin\, ({, it does not appear from the question what quantity 
.7’" -f the land was given ; but the gift of a small part only of 
, t ^ ih rotate, for lie spiritual \\< bare of hear decease d husbuud, 
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is legal; because, i ? though it is laid down in the Dayabkaga 1 •tasmall 
and other books of law 7 , that the widow of a deceased in ... JsTau*" u! h'l 
who h ft no male issue, may only enjoy his property until uwu n ' :uum ' 
her death, she is entitled to make a gift of a small part of 
it for the benefit of her husband, which if she do, the gift 
should be upheld as legal. 

Zilluh Dinagcpoor, 'I 
April 15 tk, 1820. J 


CASE XXXVIU. 

Q> A Brahmin , who had some rent-free lands and 
other property, died, leaving three sons. A, C, and 0, and 
'i daughter, D. The sons jointh enjo\. d their lather’s pro¬ 
perly 0»r some time, and the eldest of them ^ \) died, haw¬ 
ing a son and a daughter. The son of A took pns.se.vdon 
of his father’s share, and died shortly afterwards, and on 
his death it devolved on his sister’s son. The second soli 
B died, leaving only a widow a> his lrnir ; and the younger 
son C. having supported B’s widow, took possession of 
two shares : that is, one for him.w!f. and fhe other for nis 
deceased brother B. Jn (his c .. c, arc C and B’s widow 
competent, hi ving assigned a small port) >•, of i! eir sI-iucm 
of tlio property in favour of their spiritual toucher, funii!) 
priest, and of D’s ^on, lo g»v< tho l maimlcr to i 1 • grand¬ 
son of A ? And it they have given their shares bj a writ- 
ten instrument, is the deed of gift h gal? and if not, who is 
entitled to succession? 


B Under the circMuslance- ?tai • i, the youngs- 8 u: C. Pr u..^ 
ai.'d i * \V!*:n»w. were covnpcha/., having ewigood a small |^ ( . ra 
portion e ' their respective diarea to tlieir spiritual ieaoli- d ' ,n ^ lULM>a40n * 

• . . _ . tu tho exqfu 

er, lanmy prteal and D\s son, to give the remainder to of ruine d 
A’s grurmean in the female line by a <bmd of gih, which 
deed mus hv u<w vied u gal. But if those pm v\»s had 
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ter wouH ox. died without making such gift then the property would 
the fur *j] avc devolved on the istet*s son (D’s son.) 

Calcutta Court of Appeal. 

Nmidiam, Humlunoo Mookliorjeo. 

CASE XXXIX. 

Q. A Hindu, having an uterine sister’s son living, 
made over his entire estate, consisting ot moveable and 
immoveable property, which lie had acquired by dint ot his 
own industry, by gift to a woman whom tie kept as a con¬ 
cubine. Al the. time when the deed of gift was execute \ 
he was tried by illness, which terminated in his death 
two days afvrwards. In tins ease, is the gift legal; or 
supposing it to be void and ilk gal, will his entire property 
devolve on his sister's son? 

The gift of a ft Supposing the person alluded to in the question to 

mw’n ownar. w j OV| . j)ig St qf. aC qmred » al and personal estate 
l.d, though by fit to •!.. >.owubi)»e v Ink Ins wtonno sister * son was 
J^hkluf i.oliving end presuming him.to ha> ■ beer at the time when 
kM the deed was executed, of sound disposing mind, in that 
«i the time. f9st . the alienation is good and 'olid; otherwise it lias no 
taJidity, and the sister’s son v : !1 inherit*. 


•f* Tii c opinion, uiul tl... onu ^rbich preceded it 1*tKe »»ke effect, 
jiuist be r ceivcd «.HL some decree oi qn.difieu »n. It h, - b on !.:iti 
dc-.irr as a general principle by Mr. Ooletaooke, ia his treatise on 
Obligati'*:* jd Com r. i* ts booh iv. ilmt * by the Hindu la\v -i 

gift or gratuitous contract, made by a person afflicted with an incur¬ 
able distemper, i« void. His equanimity betpgdisturbed, he does not 
H)5 g t , gs the self* ont/ol requisite lo a valid act and legal dismwal of 
his property-" It follow- that u uphold a gift made on a deathbed, 
there should he tee clearest proof of eeimd disposing mlid, to repel 
W y presumption ivhi;h wlgW ***** to V* Swrtrwy. 
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Menu says: “ He may give it away at his pleasure, or 
lit- may defray lii.s expenses with such wealth 4 /* 


Ndreda: u Though (jenerulbt his own master, what a 
man does while disturbed from his natural state of mini, 
the wise have declared not done, because he is not £//<?;/-Lis 
own master/* ' 

Patna Court of Appta/.‘ 

CASE XL. 

Q. A person, previously to his death, save directions 
to his two wises that they should each accept a son in 
adoption. Subsequently iu his death, his elder wife did not 
accept a son, and the two w ido vs equally divided his estate. 
The elder v idow made a gh: of her whole share to a stran¬ 
ger, and died. Afterwards the younger widow received a 
boy in adoption. In this case, will the share of the elder 
wide* go to the donee, or will it devolve on the adopted 
son of the younger widow ? 


R - The son adopted by fhe youugei widow with lift 
husband's sand ion, is ntnad to the share ,, «header 
widow , who infringed her husband's directions by omitting 
to make an adoption. The gift of the almrc vJudi h t 
received by participation her rival v, ife is not legal 
and the donee cannot take the property conveyed; because 
the adoption of a sou is the only means in this cuse oi pre¬ 
serving the libations of food oiid oblations < f vater at tho 
funeral repast; and when she, wdhout doing such benefit 
to her deceased husband, made he gift, lie dnserw s in br 
ranked among tho>u v, Mows who ?» i * ‘ incomp hmt to sue- 
cession. Cons .(ucntly tbe gift b; In is rdi and void. 

Z lhrft J)imyt:pore, 'i 
AtKtUftShi. ‘SIi 


A wiUu’T, 

I'.IV.I.; Vi’VJV’- 

ed inslniCtion# 
from l\rv i.n*- 
hand to adopt \ 
con, oud v. 
out doing so, 
maliug v [’Lit 
t<> n .'.it auger oi' 
th? property 
which hai de- 
voi\ v'd on her 
at her hui». 
han l*s death, 

•uch (fift i«j In¬ 
valid. 
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CASE LXl. 

Q, A certain Rajpoot made gift of hi* ontire property, 
real and personal, to his son, aim put him in possession 
thereof; L himself going to reside in another place, where 
he contracted a debt. In this case, is it fit that the pro¬ 
perty given should be publicly sold for the satisfaction of 
the debt, while the d»otor is living ? 

The gift 1: R. flit: following opinion is consonant to the Mildc - 
*tar&. Menu, and other law authorities The text of 
iK unlawful am! ciu ’ in the Mit&csh«r&: “ In civil a flairs, the 

inoperative, u. * , , . . 

against a credi-Jaw of fs ft > four-fold ; what may, or may not, be given, 
and what is, or is not, a valid gift." 

In distress for tlw*,.<imte name of the family, property 
may bo give . -ay, except a wife ora son; but not the 
Unde of aroanh, estate, if he have . sup living: nor what 
in. has prowed to another. It is laid down by Menu, 
that only such property should ho given away as remains 
;.*der the food and clothing of the family have been pro¬ 
vided for. 


« Vfhu cfo hired, that a father and mother, in their old 
(<t> n virtuous . Iv, and a infant sou, must hr maintained, 
*. V w. t!mn: r *' doing •• hundred th,,p.s, that which ought, not 
to In tlor:« 

II again forbids the gift of the whole, property by the 
U’xt. “ Tlu ample support of those who are entitled to 
maintenance, ^ rewarded with blhs in heaven : but hell is 
th- pui^ion of that man, whose family is afflicted with pain 
bv his neglect: therefore h*t him maintain his family wifh 
the utmost care.* 
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The texts of Dctcsha , cited in the ViramUrod&ya * 
u Joint property, deposits for use, bailments in the form 
called nyasa, pledges, a wife, her property, deposits for 
delivery, bailments in general, and the whole ol a man’s 
^late, if he ha\e issue alive, are tilings which the learned 
hove declared unalienable, even in limes ol distress: the 
man who gives them away is a fool, and must expiate the 
sin by penance.*' 

The prohibition as to gifts fr declared by Yajnya- 
waleya to bo made, !est, by the alicnatim.. the family may 
suffer for want of maintenance. Catydyaua declare* what 
may and may not be given : * £ Except h a • hole estate and 
bis dwelling-house, what remains alter the food and cloth¬ 
ing of bis family, a man may give away, whatever it be. 
whether fixed m moveable, otherwise it may not be given.* 

Menu ;—" When the judge discovers a fraudulent pledge 
or sale, a fraudulent gift ami acceptance, or in whatever 
other case he detects fraud, let him annul the whole trana- 
notion.’ 

From the preceding authorities, it appears that Die gift 
of the v hole property evas i .d awful, ns it in\ olvc? a fi aud 
upon the creditor; consequently Die properly fraudulently 
given mttst be sold for the liquidation of the debt. The 
gift of the whole property, cvci for cligious olworvamxs, 
is prohibited . but an inquiry should be made, as to whe¬ 
ther the debtor has any other property to .-:ati»i,. th <v~ 
ditor's claim. 

Ztllah Furmckdlad, 1 

Dccembe ■ 13 th. 1818. i 

CA iE XLU 

Q. \ pri n I ,the ^eai ]'dl7, F N executed a deed 
of gift of his h’.i.'dvd property in t-vour ox au individual 
X K 
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whom he adopted as a Kritrimapootrcc, or son made, and 
the deed was duly attested with the seal oi the Kazee; 
hn( a transfer of names was nof effected in the collector’s 
records. It docs not clearly appear that the douce ever 
took possession of the property given. The donee, in the 
year 1215 F. »S. died leaving a widow in a state of preg¬ 
nane) , who subsequently to his death brought forth a son. 
Shortly after the donee’s death, the donor called upon the 

same Kezcc, without giving any notice to his adopted son’s 
willow', and ha log destroyed die deed of gift formerly 
drawn out by him, executed 0 deed of sale of a four-anna 
share of tht same properly to a third party, and a deed of 
gift of the ) cm (lining twelve -anna share to the donee's son, 
and got tViM duly attested with the ‘KawSs seal and sig¬ 
nature. Siortly after, another individual instituted a suit 
against the donor, claiming the lands as his ancestral pro- 
perty. The donor contirined his claim, a:ul put him into 
possession of the property in question. Upon this, the 
widow of Uic original donee brought an action against the 
p.nvh. er and the plaint iff above alluded to, with a view to 
recover possession of the whole sixlcen-aima share of the 
property formerly conveyed by gift to her husband. It is 
satisfactorily proved, that the estate in question was exclu¬ 
sively l he property of the donor, and that his confession of 
: 1 claim of the party who , , <1 him v/i.s merely the result 
of collusion to deprive others. In this case, arc the widow 
ot the original dor«> and her son compel* in. to claim the 
whole property, in virtue of me deed of i:»ft ete» jtod in 
favour of the deceased, or otherwise ? 



U Tin word ift denotes the annihilation of the donor’s 

A gift onco 0 - 

made nmuot be property, and the creation oi that ot the donee. The pro- 

piea»^«jf the 0 perty once given away cannot he resumed, and any aubso- 

m.RPt aliem ? o i of such property is not consistent with 


the law. 
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Menu: —“ Once is the pa tition of an inheritance made; 
once is a damsel given in marriage; and once does a man 
say, e \ give:’ these three arc, by good men, done once for 
all, and irrevocably? 

Secondly, as the donor adopted t lie donee by (he Kri- 
trima form of adoption, the latter is to be considered Ids 
son; for lie is enumerated in the series comprising twelve 
descriptions of sons : consequently the donee was entitled 
to the property at all ev ents, and Ids widow and son are 
moreover entitled to claim It in virtue of the gift, it Laving 
belonged exclusively to the donor. 

City Patna, \ 

August 20 th } ISM. i 

Dyal Singh, v. Hbolea. 


CASE XLIIL 

Q. 1. A person having two daughters, u brother's sou, 
and a son v. ho was an outcast, verbally conferred his cm ire 
ester , consisting of movcalde and immoveable property, 
on one of Ins daughters, In his ra.«v, is th*» gilt g< >d amt 
legal' 


Jl. Snpju. ingtlmt the person alluded to, through pater- a K ir t i, y „ 
nal aiTcctioii, verhalh alienated his whole landed and otlic" 

* tire propertyio 

property to one of his daughters, while his other daughter, 0UG 
a nephew, and on outcast son \\ ore livin the alienation is i'auyl^v^Mno'. 
itgal. v-.ud ili'- persons .move named huve mi rng'nl to the 
proy/tri.v, ?<6 ; sl V<Jd down t a text of Y&jnyawalcyc : B0U * 
u They who know the law of gifts declare, that thing* ohee 
delivered as ihe price of goods sold, u. wage s, tor the 
pleasure of hearing poets, mucisUm r o ih* rlie, from 

natural r.ileUion, is an acknowledgment to a benefactor, 
us a nuptial : t> to a bride or her family, and through 
K K 2 
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regard, cannot be resumed*/’ This is conformable to fh© 
Mit&cshard and other authentic. 1 .. 


Q. 2. Supposing tlie gift to Oe illegal, and the out- ast 
son dead, and that there are two daughters and a brothers 
von of the donor living, which of these survivors is entitled 
to the inheritance ? 


The other Jl. 2 Whatever property is given to a daughter, the 

mirfirrieu^is gift yA legal, for it ensures the production of benefits, as 

entitled to have Yuisa says: u A gift to a daughter is productive of an 
the expanses of J v fix , _ 

hw nuptiaib tie- eternal enjoy went ol b client, and .il.so to v. brother. 

frayed. 


The olh ' survivors have no right of succession; and if 
the other daughter be a maiden, she is only entitled to such 
portion of the property as may suffice for the necessary 
r-xpenscs of her nuptial ceremony. 

ZHlah Ayr a, } 

March 9 th, 1813. » 


CASE XLIV 

fj. A per.'on, on the death of his son apd wife, having 
reserved some landed property which descended to him 
from his forefathers, for the maintenance of hid sisters and 
then sons, disposed of the remaining portion, by a deed of 
gift m favour of his spiritual teacher or his son, the deed 
being execute i with In content, and in the presence ui his 
efctr-rs, but not of t eir sons. In this < w »se, is the gift 
jfegai '( 

Tbegi/tofa R- Vmh> the circumstances, stated, the gift must be 

E“!iSt considered good and valid. 

tlm consent of 

ijstCi’d* ....——-—'-—---- 

♦ Tt his rot the text or tyatiak?:, but of Ndreda. Bee Oif. 
vol. ii. j». 29 . 
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According to the Hindu law, a man who Ins neither :> 
son, nor a Son’s son, nor a great-grandson, is competent to 
give aw ay his ancestral real estate, even though there he 
his other relations living : in this case, the sisters’ or their 
sons’ consent is superfluous. 

Zillah Bprdwan, \ 

July 25///, 1823 i 



CASE XLY. 

Q. A person died, leaving two sons, who having taken 
possession of their patrimonial estate, lived together as an 
undivided family. The elder brother, being destitute of 
children, adopted a con of his kinsman of the *ixlh degree 
in the paternal line, and died. Subsequently to his death, 
the adopted son lived wiih his uncle, bring the brother of 
his adopting father, as an united and joint family. The 
second brother had no male issue, and made a gilt of his 
property to his daughter’s son. Now the adopted son 
claims the property left by the two brothers by right of 
inheritance; and the donee, being the second brother s 
grand so»* iu the feroa%Iin<, claims also in ' irtue of the gilt. 
Under these circuni dances, to which <d the cl a - omits should 
Hie property go? If it go to both the claim •rd<. to W‘h d 
proportion is each of them respectively cnlitled ? 


Jl. Should a person be succeeded by his two sons, the A thou can. 

elder of whom, having no issue, adopts the son of a remote !!f w f ji.v, y 

kinsman, and the second, ou failure of a nnle rinM,.exe> 

cutes a deed of : lit, in which he assigns his whole property elu.lon of ihe 

. fi'V»pt«d son of 

to his daughter’s son, wliilo his deceased brother ' adopted nn mueiKu.nujii 
son is liv ing, and the estate and family are undivided and Lna -^ r * 
joint; iii ibis <■,. ■ } the gift is illegal V'hen n nun), ’.vlio 
separated from !ns coheirs, mul not reunited with them, 
dies leaving no »naiu ivsu- iiis widow takes in* whole 
estate; in delault oflie Ids daughters inherit. The tenu 
* daughters’' means both the daughter and daughter’s non. 


rtwisr/^ 
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as Yajnycuvalcya expresses it: “ The wife and the daugh¬ 
ters, &c” -A son may lake his adopting lather’s estate, and 
also the adopted son of an unsenarated brother is entitled 
to inherit from his uncle. 


Menu says: “ Not brothers, nor parents, but sons, if 
living, or their male is-utc, are heirs to the deceased.” 

Zillaft Sc run, ) 

September'21 st, 1S10. f 

CASE XLVI. 

Q There were three brothers who held some landed 
properly r * .‘parcenary, one of whom died childless, leav¬ 
ing a widow, who succeeded to the share of licr husband. 
Subsequently, the surviving brothers sold their entire 
estate, including the M.aro to which the deceased was enti¬ 
led, to a rtrangei*. Tae widow applied to a court of ius 
lice lor her husband s portion; c decree wo* passed in her 
f avoir, and sic • put .u posst -ion of the r yr*ty claim¬ 
ed. She then, nUw if hstanding hat tier husband’s two bro¬ 
thers’ sons and grandsons in the male line were alive, made 
u gift of the whole of her husband’s property, which she 
recovered by lib n ion, to one of her husband’s brothers’ 
grandsons. In this case has the gilt validity or other¬ 
wise ? 


TV?factor: /{, Under tl.r circumstances above M ~d, the widow 

was fncon wtenl to give away brr husband's whole pro- 
imsbanii's.hare |,, 0 ,, c ,,f Jijs brothers' grand* >im wbilo there were 

?>y litigation, r r v , . • • . 

gives her . o ol |,, r nephews and Uieir smns existing, and the gift 

^dimn«l]N)«. mugt , )e roJ) victered '.’legal. a* • xpi Hslj declared by the 
following sages. Cuit}&y an<t ■' “ Cat her enjoy with mode¬ 
ration the property until Her death. After Her, let the iieirs 
; A it.” “ Cot the widow, preserving unsullied the bed of 
her bird ;ake hi - . hero : but. -die m «y uot seek i». l°pi'uhuoy 
win)? sl;a live-, to give, pMgO, Of SfD it.” 


VIQN\i°' 



“ Even in this case, if a partition should have been 
made, the widow is not entitled to the immoveable pro¬ 
perty.” 


CASE XLVIl. 

Q. A person having an adult son, without that son's 
consent, disposed of by gift to a stranger apart of his ma¬ 
ternal grandfather’s dependant landed estate, *h e?e hulcir 
or proprietor of which had dispossessed him, conditioning’ 
in the deed, that it ho (the donee) could recover possession 
of the property, h<‘ might exercise proprietary right over it 
and he (the donor) would have no toncoru with it The 
donee having recovered the estate, in this case i. c the deed 
of gift binding a >rf legal ? and it so, is t iie donor.- son’s pro¬ 
perly divested in virtue of the gift; or 01 the death of the 
donor, will his son acquire the right of ownership ? 


/?. Under the circumstances slated, the donor was 
competent to give his maternal grandfather’s immoveable 
property, which devolved on him by succession, to a at ran 
ger. :»■ d the right is complete mi l binding. There \s no 
law that the daughter’* sou.i . slmU inherit . conse¬ 
quently the donor’s soi has no right to mu .1 lb. gift. 
This opinion is conformable to the DayabhAga y FJwdofu- 
chintamani, Bayaruhasya, and other works of law. 


A pertou har¬ 
ing a son may 
make a gift oi 
hi* maternal 
t.randfatherV 
landed property 
which hud lieen 
uflurped.ou - .m- 
diton of ihedc- 
nee’s re^jv-ei’ing 
it. 


Authorities. 

The text, of Vrikaspatr, cited in the Vivadachvifa- 
mani: <% Of houses and of land acquired by any of Dm 
seven modes of acquisition, what wer is given away should 
be delivered, distinguishing lurd it# *V w ov left by the la¬ 
ther, or gained by the occupier hint‘d-If. At his pleasure 
he may give what himself acquired. A pledge must be 
disposed of by the law of pledges, or subject to redern p- 
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cub imp or fc- 
tiiaJi, »Juve, J.t 
entitled to in¬ 
herit property, 
Out his w idow 
in mcumpeWja 
Ui utiene n the 
prejudice f 0" t 
iriujr heirs, 
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lion; but oi property acquired by marriage, or inherited 
from ancestors, not every gift subsists.” 


It ic laid down in lie Dayahliaga , that“ Therefore, 
since if is denied that ;» gift or sale should be made, the 
precept is infringed by making one. Huttlm gift or <rnns- 
fer is not mil!: for a fact cannot be altered by a hundred 
texts,” 

he passage of St-nichu^ quoted m the Doycifdftasya: 
“ hand ink ntecl in regular succession, but which had 
been fori., i • r lost, and which a single (heir) shall recover 
solely l)\ hi : own labour, the nsi may divide according u> 
their* due allotments, having first given him a fourth 
part.” 


OASIS XLIX. 

Q- * nan dy tig, and leaving- suiuc landed property, a 
son begotten by him on a concubim go* possession of tlj t 
property • nu die i le::^ im* no children He was succee d 
by a v: blow. Was she (the widow of the latter deceased 
pc/ ; u«) competent to mo hr a gift sale, or other alienation 
'"'■'le proper*;, vhilo t be dough ter s son, or another concu¬ 
bine of fk original piopnetor, exists? If she should have 
ii'.-vv enV of MU’ 1 - disposition? is it good and binding, or 
oth«-rv iso 7 

H. It is not p Ha, ulurly m nti’ tod to what class the 
original pi»*juitslor beloi ;*ed. If tin v h a Sudra, that is, 
of !he fourth class, and the night-r whoso son survived 
was bcgotLa In him on ;t c« nenbine, iio vjdovv of the son 
of bis other concubine nmy enjoy d-c whole ostab , whether 
consisting of real or personal property, during her lifetime, 
i nd riie may also g ,tr a small y rtioji of it for iho 
comphtio/i of her husbands it^eij jites, ur for his spiritual 
benefit, .is well as foi her own maintenance ; but these 
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circumstances excepted, she is incompetent to dispose of 
the properly inherited from her husband, and the gift of 
such property made by her must be considered void. 


Authorities . 

“hus in ib- AfahafMrata, in the chapter entitled Dana- 
dharmcts it is said : “ For v. omen, the heritage oftiieir hus¬ 
band is pronounced applicable to use. Let net women on 
any account intake waste of their husbands' wealth.* “Even 
use should nht be by weiring delicate apparel and similar 
luxuries: but, since a widow benefits husband by the 
preservation of* l.cr person, the use nf <ho property suffi¬ 
cient for that purpose is authorized. In like manner, 
(since the benefit of the husband is to be consulted,) even 
a gift or other alienation is permitted for the completion 
of her husband’s funeral rites. Hence, if she be unable to 
sub; ist otherwise, she is authorized to mortgage the pro¬ 
perty ; or, if still unable, she may sell or otherwise aliene 
it: for the same reason is* equally applicable This opi. 
nion U declared in tla Drfyabl'tya. 

i 

Catyayana u Ot the rhildlcss widow, preserving 
unsullied the bed of > r lord, ami abiding with her vene¬ 
rable protector, enjoy v ith moderation tb.> prop* rU until 
her death. After her, let the heirs take it. 5 ' 

w Abiding with her venerable protector, that i*. with her 
father-in law or ot!ier of her hir.bai d* family. ! et her ergoy 
her husband's estate during her lit*, mdnoi. us \ ith liev 
separate property, make a gift, mortgage, or rale of it, at 
her pleasure.” 

JSid) tdti ;—When the husband is dec ■.•asm!. Lb: kin are 
the guardians of his childless widow: in the disposal of the 
property and core of hersfelf, as well as in h i maintenance, 
they have fullpowe .» 

h h 
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Y&jnynwalcya : — u Even a son, begotten by s, Sadr a 
ou a female slave, may take r. hare by the choice of the 
father; but if the father be dee>d, the brethren should make 
him partaker of halt a share.” 

By the term. <f a son begotten bj a Sadr a on a female 
slave/' must be understood daughters, daughters’ sons, 
and of tier heirs This opinion iu conformable to the Da- 
yalhxuja y Ddatatwo., Yivado* hItiiam • ni 3 _ tfitdcsfc'rd, 
Jl liiun and other legal authorities*. 



CASE STAX. 


. Q. 1. A Hindu zzmiuda, dies childless, le; ing a wi¬ 
dow; who one hy previous to !/u dead:, in full] ossession 
of he? fue ! tics, executed a will, or conditional deed of gift 
(duly sight d i.ad aavdod), of all the property, rual ano 
persona!, witii the profN accruing therefrom, to which .die 
had succeeded on tne death of her husband, together with 
the profits wind had accrued therefrom, and all the pro¬ 
perty acquired by herself, in favour of stranger. In this 
ca e, what property will pas? by such will, or conditional 
deed of gift? 

* in ilic cx c also of !£indraVii.j Olrmd kai : v -v itt B'diu** I>und 
iiiii, wlu > Uk» •• i li.iuu.r «> retain io**] «n of revtain 

i.arir J ho !■' - of from a Hindu vide v by whoa t »>•*>* httd teen 
tahen or* her husband .• death, on a cLvinkij nmong t! j heirs, the 
court of Sudder Pewai <y Adaw^ut ueid that tin plea was not pro¬ 
ved, and that at all events the pft would have been invalid without 
the consent of the heirs. Si ?or Dowunny Aauwlut Reporta, vol. iv. 

Nil. And in another caw% (page 117 of the game volume,) it was 
determined, Ui't the widow ' a Hindu, t ,• died ^ Ithout children, 
Vui tli c power "t ir* king a - dt of a port ion of her late husbands pro- 
pei i\ u»r i A benefit; -'oil not .^mea'/un' to the couv% »b 

L _• i t*u Liie objf.M 'r. of the £dt in lire case in question, the claim of 
the donee was disallowed. 
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1. Although the instrument in question mav have A widow 

beer, duly signed and attested, and executed by the widow or wai? 

while in the full possession of her faculties, still she was P™P ert y ^evol- 
. . . ved or. her flora 

not competent, without the conn:at of her husband's heirs, bi:r husband, 

and those on whom slie was dependant, to make a condi- qaku7”ri'!ade 

tinnal gift, stipulating ten- the iwssession ol the donee after l ' y of 

sucli property. 

her death, nor was she at liberiy to make r. will affecting 
the landed aud otliei property left by her husband, into 
the possession of which she came on his death, nor affect¬ 
ing the profits of it, nor affecting liei own acquisitions 
made by means of the iundt d property to which sho had 
suet ceded, or by means of its profits. As, therefore, fho 
gift or disposition by will of all three description:, of pro- 
perty above n oned, (viz. landed property devohed on her 
from Iter husband, personal property, and her acquisitions 
■made by menus of the itd< vital estate, and its profits,) h 
illegal, no part of that property goes to the donee; but 
whatever the widow may have acquired by means, other 
than those of the inheritt ri property and its profits, is her 
cvvn Stri Jhnn, or peculiar property, mid die is at liberty, 

(except in he case of immovt .oh properly giv< u to her by 
her husband,) b- dispose of such Slridhun by will or gi j, 
as she pleases; and, therefore, the Sh-iMt*>< of the widow, Hut she rm. v 
(except immoveable property given to her by her husband,) f ^J| er 
can pass to the danger under the w ill or conditional deed , 0 K* • i * 
of gift. This opinion is given in conformity to the Da y a - iSpr t If it 
bhdya, Srkrhhna Tarchlancaras commentary on die V.mweaiie^ 
Dayabhaya, tinya atwu Day^uhi <ia, mf, ZTXteT 

J&fnir, and other authorities current in Orissa. hxutomL 

Anth ilk s> 

- st - “ Let tho childless widow, preservin': unsullied the 
bed ! hu lord, and abiding o oil hei valuable protector, 
cojoy w"! moderation the property until hrr death : after 
her, lei ! - he lake it .* 5 Text of (huydya^a, cited in 
tho Ddyabhaya, JMy&ttttwa, and other authorities. 

L ti 2 
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2d. “ Land peases by si' formalities: by consent of 

townsmen of kinsmen, of nciglib ;ur*, and of heirs, and by 
gift of gold, and of water.* text of unknown origin, 
cited in tie DAyatutii v, oncl other authorities. 

3d. “ When the husband is deceased, his kin are the 
guardians of his childless widow In the disposal of the 
property, and care of herself, n well os in her maintenance, 
they have full power/’ Text of Kareda, cited in the Dihja- 
bkdga, and other authorities 

>t!’ "JBV >f the husband's family be extinct, or contain 
no male, ui J It helpless, the ki . of her own father arc the 
guardian < of the widow, if there be uo relations of her hus¬ 
band within the deg- of a Sapwla" Text of Nateda, 
cited in the DAynbhaga and other authority % 

Gth. " 5u the disposal of properly, by gist <*r other '*«<*, 

, ... } ■ to the control husband’s family, after 

his lie-ease, and in default ot sons.” Jimidavc.kana in 
the Ddyahhdgrt . 

6tb. “As the depen dance d women in making gilts is 
or. their husband’s relation; ., it is evident that she may 
n.akc gifts to then: will* their consent.” Commentary of 
Srk, ishnu Tarci-lnumra. 

r , h - p„, women, the heritage of their husbands is. pro¬ 
nounced applicable to use. Let not winner < n any account 
make w»»(e of tb-o husbands wealth '- Here the term 
w -sie indicates that they are uoi ullibety to dispose of 
t!)W property as tfc . please, by gift, saS or oilier. means." 
T<-J of the ! (ahMrata, cited in the Myaruhama. 

fth. « A gift, pledge of sale of lands, bouses, or 
.tov:,;, h, a • pendant. H-'hIuI or 'ue :e<.” 
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9tb. “ The wealth which is earned by mechanical arts, 
or which is received through affection from any other (but 
the kindred), is always subject to her husband's dominion. 
The rest is pronounced to be the woman's property. That 
which is received by a married woman, or by a maiden, in 
the house of her husband, or of her father, from her hus¬ 
band* or from her parents, is termed the gift of affectionate 
kindred. The oower of women over the gifts -f their 
affectionate kindred b ever celebrated, both in respect of 
dominion and of sale, according to their pleasure , oven in the 
case of immoveables.” Texts of Cal yd a ana, cited in too 
Ddyabhdga, "Dd^acrau 'sangraha, and oilier autho¬ 
rities. 

lOtb. u What lms been given by an affectionate hus¬ 
band to his w ife she may consume as she pleases, when ho 
is dead, or may give it away, excepting immoveable pro¬ 
perty. 19 Text of Naredci, cited in the fiftyabhdga. 

11th. '* Cut in the case of immoveables bestow ed on her 
by her husband, a woman has no power of ali«in>tiou by 
gift or lhe like.” Jinnftooaha'Hi in tin 'hiyabiniyc 

12th. Gift consists in the effect of raising annthm s 
property. 

Q. 2. In the event of such disposition being declared 
illegal and void, to whom will the widow s S(ridhn:-i go, 
si pposiiu; ditre to be descendants of her father or y mui- 
father h.ing? Will it go to them, or to the nephews ur 
•dher la n'j of her husband? An a». -uy r is i# quired to be 
delivered U, this question according 'o tlie law of Orissa. 

-K* 2. Thu instrument ir question having ’ a * thus 
proved to be ;n 0l> ., a j Vu j t ^ supposing there to beiioAe- 
geeud nor of the thtbc-i or y ■nndfatbm of {ha w emaillixir-.g 
-‘.rid she have m,» f married daughter, « v r affianced daughter, 
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nor married daughter- nor son, nor daughter's son, nor son's 
son, nor son’s grandson, iwr stepson, nor step «»n’s soji, 
nor stepson's grandson, nor husband, nor mother nor 
father, nor husband's younger brother, nor son of her hus¬ 
band's younger brother, nor son of her husband’s elder 
brother, nor son of her sister, nor son of her husband’s sis- 
SfrtJhv* winter, the Stridhuu vili go to her brothers, or her brothers’ 

lc inherited bv . * . 

thowomans * sous, with <* ttrenco to th. ir propinquity, and not to the 
w ' ■ ‘ of J»cr lnvw.m. T|,i .pini-m i? d«. 

tin *exclusion Jivered in conformity to.the Ddyabhtign. Dayacrama- 
iwui'a’* heirs, sruyrakc, Dfiyatctwa, and other authorities current in 
Orissa. 


Authorities. 

1st. 44 T: >3 r is tor’s lee belongs to tb« uterine brothers. 
Alter them it goes to 1 he mother, and next to the father.” 

2d- “ r l’.ue mother's sisit-e, the nmlcmal unde, the fa 

,pf' ?,* rter, Mu niutluT-ir • iv.\ ; nd the wife, ef an elder 
br« ?h. t , are pronoun cd simitar to mothers. If they leave 
ip> issue of their bodies, nor son (of a rival wife), uot 
daughter’s son nor son of tho :i persons the sister’s son, and 
uk; i sl .id take ’ o pr- v ny/' Ic-xt of Yrikaspati 
’•dru! i Ui^ Ddyabhrga , Diyacrartws.auyrah Day a- 
taU( a } and other authorities. 

jiuddtr Deu'unny A daw tut, | 

./,u, 12/4, ISlb. I 

Lundrnp h, opr lUrd. r Mohunlol Khun, respondent. 

CASE U 

Q A pro* over of a ten im.> ul’a h» u|ed *Udc 
had a son, who die. 1 * before hint, having u wbWandthref 
daughters. ‘Cut; vsaid propritioi Laving brought p , ap¬ 
pellant iron* a certain phie-e, gave hi:.- j,< nmrriwe In ow¬ 
ed' ids Huce graud-dunghtf rs, a l presuited him with hta 
ehdre nhare of the property as a Yaufu: a, gift (property 


misr^ 



given at a marriage), by a eked; and it is also proved that 
the appellant took possession of the property ao given, and 
sold a two-anna share, of it with the consent of his wife, 
which sale was admitted as good and valid by the deci nons 
of the z ill ah and provincial courts, in this case., has the 
widow of the son of the donor a right to sell any portion 
of the remaining eight-anna share ? 

H. It appears from the evidence adduced in tins ease, a man nmv 
that the landed | roprict n In fjuistioi ••<• • rated hie portion ^ ^ 

of the estate from that of his coparceners ami caused it to bus ' un<1 of ' " ,: 

1 ot the driujjh- 

be registered in sou n name ; and liud having broug hi ihe icr. >f hi B de- 

ap poll ant from v. distant place, he gs • him in manure to r 

one of hir thve grand-daughtc/s, presenting him with hi • nu puat present, 

1 , .. „ to the exclusion 

entire csiate as a a alU < a, c nuptial gilt, while his own *.*i hi s 

wife an- his son’s widow and to o unmarried daughters oYwcTuth. 

WTC living; and that ho died, lea'ing directions with the. tcr8, 

appellant'to support his and liiS sob’s widows., Under 

these circa .. tauces, the property which is specified in the 

1 : aift, According to L • ocing h«. appellant' < >1aic 

tan deceased hoiiV widow law. ru right .• •> it, and i iu 

seh it. U also appears I hid the deed of gift v,, nttcuuu 

by three witnesses; conscqu a*ly the thaie^’s proprioturj 

right Lu the .wale specified in the Iced brim- ko c: ubbMi* 

ed, the son's widow' has no right to ir, and therefore her 

claim is inadmissible. 


Authorities* 

Alt?i —v After Hie (death of) father and mother, the 
brethren, being assembled: imn-t divide equally the puH-r- 
:d >r ; have .ui p vs 1 uv( if whdv tludi 

parents live.’ 

Vishnu Whei a father separates his son from 
himself, ;>'• will regulate*.'- U».* diusion oi i *.> imui acquired 
wealth/ 
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Devala “ For son; have not ownership while the fa¬ 
ther is olive mid free from defect ’ 

“ But wealth received account of marriage u consi¬ 
dered to be. that which lias been accepted with a wife.' 

Dacca Court of Appeal, ) 

May, 1820. i 

Juguuwtdh Dn?>, v Mudnmnol’ua GI ose and others. 
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OF :^,AV£*>y. 


. 


Q. A person thing in m. vice, n-.v ..opposed L rl (v . 
inhabitants of fb<- 'a*. •>.- |,o , tlio indivrojal 

whom be served. In tit; .sase, to lie to in trratei* . ; 

slave, from the fact tof such uotorietj ? and it - so. is the 
master competent <o dispose of him by S(l | ( , 7 



Blnvefi rne of 
r»ftt en lit* 'i|>. 
lions. linuo 
)i orjt ju of 
iUcni, 


iiii n tiescrii lions of slav.j, fit,. M the follow it r 
Loin ei d /• nttti. slave o, the Inur e of h 1 <ULt\u r - i-. It ./- 
jati), one bought (Kntejmt received by don. ion (I> h 
UhaJ one inherited from amxsfc a (Krai- •<■/ >. *d .), and one 
seif-sold (timabihyd) i and the issue ot these five slaves 
become the property of their roaster tin-pars,uiwhoin'M' 
serve in competent to sell them, arid (hey rianriot he p - < 18 - 
cipoted, 1 ! ( f c.main mg vn *rr these; one ntninl tijit.u in 
fro... an apos' . - ut rcligmn.s MrtutmUv, ho- 

OH'-': hit, .,//• . t],.. forio, 5 mu ’.hue,’ c r: m- ..d 
from p eat <***, o-,- : pledged by a fro j,-. master or.,-. uu,n 
c-a*j r ,,on iu a stala .->ik tine-- iU:).*,: in 

consi-k.rai.or of seme-. , ,j iiV e ,v the sake of his bride 

viLu a si ve lor a rlipv’, ; <( lime . C • sc ton can be chwocU 


M A 


imsr#y 



One of two 
own*r$ of a As- 
tualii »l.*tve giv¬ 
ing bo* avuiiy in 
jnu> vu»v' iba 
other itili ic« 
tain* Jiii»ight 
to hr If her In. 
Lour, or httlf 
Ler ftUuo. 
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paited without the consent of theiriuaster. The passage of 
JSareda, as laid down in the Yiv&dacJnht&mani “ Of 
iliostj stave*, the first lour (one born z r: tin house , one 
bought. One received, and one inherit rd) are not. of right 
rt-U ns^d from . hiVt : unless they be e./nancipati ? by the 
indulgence of thrnr maiettJ, their servitude is hereditary. 
Tl»;u man v. no. being independent, sells himself, is the 
vilest of si os : iu. also cannot \k released from slav< >y/' 
Cit-iJ Darn;, , ) 

Mu.! Wk 1821 . > 


CASE II. 

Q. A frma*« -i.ivc bring the property oftw o individuals, 
cue of than 'lispu.icd of her ill nmrringc to tJio slave of 
mi.iin,. perso’., -uift ordered lie. to go to her husband's 

i, 0U q,, where she In uy,. The other piopiielor brought 

j, „ ni i .n in n .court of justice, ctanniiig her. In this c'isc 

' 

Uo entitled to half the .|iricc of her pri son Y 


i U. Of two prop •'•for j of the slave, girl, if one disposed 
of her in mafringe without the consent of ins co-parcener, 
,.l „ , r ;o„ tv ho <Jitl not const nt is eatfch-d In hull the sen i- 

l. u a„ of the sl.i.vi girl. but not to ! d flier pr.-^ji : ' ■ 1 li lie 
vti i,, 1 1 .U die value pf herpenwu, b« umy recover it. 

Tic- • t iii! mu is rt. civ. <n>; 'ho learned. 

Xihnh ChiHnj'J «h \ 

m rr.h L3M, 181*. > 

CASE HI. 

q A slave being the property of three individuals, 
one vftln-ur. with his own free «ill, nrnmeipated him from 
servitude, to the extent of bis legal share. In Ihi ■ ease, is 
f elav«rfl«as..a fro'n his obligation.: to the other two 
priwors : i. no:. ’"'W are the too renaming master* to 
claim i jr**|| rig* 1 . yl so,itod 1 . 


minis;*,. 
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R. Supposing one of the three proprietors to have TLoetmmci- 
emancipated tbe ;luve from servitude to die citent of Ids thini.y m.o „r 
legal f!\are, and the other two not to have done .so, the right 
oi the per sou who discharged him is divested by emancipa Wm v, Ci . rriiu 
tiou, but th • property of the others cannotbe destrojed by otler 
that transaction. The >lavo must serve those individuals 
v 'ho have not emmu : pated him, according to fl ea shares 
in him. 

ZillaJ: Mymunsingh , 1 
July 15 th y 1813. j 

CASE IV 

(). A female slave, having 1 < t nuancipeU l from ser¬ 
vitude, sufler< <i much for the nncessf nes of life* and sold 
herself with her two daugh.lt one of them five, and tlm 
other seven years oi age, wfth Vrlaie master's cousent 
In this case, is the sale of tin daughter, of such tender 
years available in law or not? Have the daughters an 
option, on a! tailring the age of majority, to set aside the 
sale of their persom* ? 

if. If the lave, after having been iiimic ip.utvl, s M ChiMmi fluid 

lui. -It and h .• . :♦ mil a r lai *hi,M •• 11 oh m r ; * o nusftr f s " ' ' tUi ' 

. , nnt oTittlloiI lo 

sanction, w sale ,.s ••••gal, mm uie daughter?, on iili.’p . 1ir tl - ..eta n 

the age ol majority, have no pow er to nuUii> the contrm : i.'^ tul,JU11 oi 

This is the received opinion. 

Zillah Chitta o%g 3 1 
July YJfh : \IA9. 1 


CASE V 

Q A pc>*s ii procurer contract of marriage to L * en- 
Un into bc fvre^t) ; - 8 p iV e and the dau^iter ol a free per 
sou an i • hedu•■.ntly sells his sieve’s vife to anothor. Tr. 
tins cast, ha.* dm to: .{er of the sh* e derived .my light of 
proprietorship over the pi r un of the slave’s wife, by rea- 
KM 2 



con of her being subject to i ; ,s slave; and is the sale of such 
woman allowable by law ? 


A free wo- /?. A free woman b-coroing the wife of a slave, becomes 
£* n a a slave to her bn- band’s master, who has full power to 

comes the *iavi alienate her bv sale, and the sale is good and valid. 

of Ijer hos- 

band’s muster, Zillah Chittagong , | 

August 20M, 1819.) 

CASE VI. 

Q. Four brothers purchased a (nnale slave, who Sub¬ 
sequently broil "lit forth a son and a daughter. Of (be 
four brothers, one sold his property over the slaves to the 
olln-r flirt . tv lull* the male slut, tvas only eleven years 
old and ..ftenvards [he (ilie slave) ma.-ried a free woman, 
and then died. Of Hie three proprietors, two.left noheirat 
their death, and ole- is sur i' ' 1 by a son. In this case, is 
be (tin; brother's son; compel'e.' to oil tin widow of the 
slate, or ot* i wi.-c ? 

^ ^ £?. /f } f rrr. b* no iiearer heir of I'm deceased brothers 

iip-.ihofiier thf bro.i 'f\ Mon i.s competent Co sell the widow of !; son 
•*!'<lie female nine., because the nephew is by law entitled 
■oo'Hfr )( ..;, u .<<ntsiiin. If he be not the next lie:- of the deceased 
proprietors, he wi only roll hi right o\ •• the slat.ds wi- 
,s ox , T1 sale . >!«ve-- in touted by Urn • ;a» of the 
country, and by Imv. 

Authorities. 

Cati/Ayona . ays:—‘ A iree woman, or one. who i.s not 
n slave of (lie sum matter, [fir t!:« iron! adssi me.y hear 
cither sense.) becoming ihe ride of the slave, also be¬ 
comes a sltT'e to her k»sMfnd* ter . Cor lie> husband 
is her lord, and that lord is sr joct to a maslu .” 

Dacca Cv;*i t of Appeal’ 
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CASE VII. 

H. A slave having left his inaster’s house, resided in 
another place, and supported himself by his own labour for 
the period of ten or twelve years, during which ume uis 
master neither sent .iW him nor requwed his alleivianet-., 
though it -, as known to him whor* the si; . o welding. 

Tn this ca>e, does ir follow that the ma Vi lias relinquished 
his right ot property; or, on the other hand, is «■ .ale of 
the slave made by the master under such circumstances 
valid and binding? 

11. Of the fifteen sort** of slaves, fiv* only.lh -t i*to •> ny, T jpro* ( »my 
one bon* o a female si aw. in the hou.>* of her raasb r, one y V 4t 

received by don.om* set 'iold. , inherited cud one j l ;r 'V '“ un 
J * . him for mure 

t», ught, cannot bo relea-seH until t! ir mast* r t\ i.wiputos t!,.niwihc 

tliem. f 1 appears in this case that due slave, for ton r twelve 
yearn, with thu knowledge ot his master, lived in another 
place, and supported himself by \fa owaMmur, ami con¬ 
tracted mavr.age by means of funds acquired by Ids per 
sanai i xertion; and that the master neither made any * ubt 
vmira to bring the slave back t hi* ict* nor <hfr.iy«-a 
1 lie expenses incident to ins \r » utenunec. lu this ruse, ... 
forfeit re of hi* right of uwtkv ship over dto shuo necessa- 
i itv fob > . ■ ; bveunoe rut objecting > silent o . Uvt, \ l«ic!\ 
constitutes the lost? f all 'properly (aft< * lie p* ied above 
i* j 1 tided Ich v>itli exception 1e that v*hich is immoveable ; 
and the sale is illegal*. 

CASE Vlll. 

C- An inhabitant of Svlhct wishes :o sell Ms iVnalr 
slave a -l . consisting of four sons and a lit vie 

* TK propriet;,ry rij i to moveable property kgfw un mparioJ 
years, pro i.Je 1V ; l8 ^qf lu o:t U •• usU of tl»*s 

owner fnv tfurt pr-rkvl • but not if his aon-mfcirforeucc was un« 

fevoimiblfci 



Of Slav try. 

'Jili- The following t» \t oi Trihiispull, quoted in the 
Vyavahtiralufiva and oilier tn* 

“ i'.\ j. : nl i: »u lo bo l-rni d. rt ! in* on <lio s/toyfe/- 
\) -a**, r "f a *1 i 1 in . of jo- rir t ; i- produce ] when «.n immiry 
it not . d.ipted to circ nihUun; o.‘* 

&th.. * i u \l nl V* . * 1 1 I n. rh»- Vida-lubhanijl *<■ 

■tnwa, A'?- n f itig(i t i ,!(•'(' ami other works. 

41 Threw pc* w ons, a w ife , "i id n. ' lave, (ire declared 

by the law fo have ii* gtneiul no wealth * xe! naively their 
own : the w ;JHi wh *h fhr^ earn is regularly iccp’-'nd for 
the i.mn in whom fhej belong/’ 

Xilluk Syttiti, 1 

J (//If 1 »l /t tSl'cf I 


* Ti • i: ■** • I • < •!< ' iiU- 

nu.rt to Ui« * \ M»i-t.,nrroDnju*fiii!fU»y * he following 

fir * ..mi A rv ,! -en a r*l • t*. • i . ;,idi to another 

1 turn ;uraof' loncy. The • < t?». i he »& t 1 o ahive of 

the iMrh>r I / present* i petition t*» th n ( > (ji' ly that he 

in :i Uhii# to r» .»4 .. . x the piopmry <>■ tl< -‘cho-ier, and I;*? pray a 
.... il,. Vi ' D t * t hill d 1 ' «' L . i i i loti' iii I'-i'iK i "j<* t' latte* 

111 © Ilf '.I . !, r p'iv» 1 l i*r • ' ” Hill l 1 I »•*•> ■ f.Mn.'' 

ii • 1 , 1 . 1 .. ii. \k .»l litu-n / to n i • ■ M • iH'jf - 

t ,| i i -1 ,, ,< i • *i>i „i- . i j ». tin- u' oi * • -n Lho 

l „ ir . \ w . n©„,^ .i»ia, til,- on i , toil,*.’ <uu .% 1* p>» 

. ,1 i. i a- '..C iclh • *"-j dt«r« • '’u lave 

•n il munis, V >»i*- H »MYt h • It ill 'aIn «' 0 n. to * un to hlm ; 7 from 
bi’mlnin . v, »: m.i’ imI ■ .if» il hu i ** n, -»ihO vie, anil thereby 
prvfii the frflTf htlnr ' do p • on - in r ,» u ■i.hum 

j,„ t .t., 'I o I,, , -v: - ' tfi ’■ a 'hr t.juninit »a Usm 

l.tn {Mi HtboH iU\n,|h<! *:ourf l " ** * ^-'-luvr H|( SfTrjrU—''* J* i-m 
t! " KrtJVri *m -* r ' ihrlr hnv oft* ^he rni. t niv* of "pifiiun, that (f.n 

oi tthem it i»« f»rO|mrtt‘d (*» *eH <> n ^ ' Hofi tut ni tlM <i tlu,y iml- 
n-• „| M.I. fti>) h<‘ if - It el* 'ta|n)' hvir. with ! “»y 

i I, . ,«t -hut it* dn-i Ihru ptv|*. . : . wc*\u> . "ho 


MiN/sr^ 
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CASE IX 

Q. 1. What descriptions of slaves are authorized by 
the Hindu law ? 

11. i. There are fifteen descriptions of slaves: as follows. 

1st. Gri/iaja <v, unu botn of a f inale slave >u tin uonso 
of her master. 

2d. Kreeta, one purchased front las toriner ow »«r for 
it sum ol money. 

3d. Lubdhu, one received in donation. 

4th. Dayadopftg .'o, one ac.mired by inh. ihmue. 

5th. Anakulalhi itta, one maintained iu a time of scar¬ 
city or famine. 

6li. Ahitu, one received in pledge. 

7th. Ib.ttalaw, a disliked debtor voluntarily om-ag- 

to serve* his cr<*ilitoi* <«»r p ‘ Jipulnt* pi’rioil. 

8th. JooMtiprapth, orm n ; tic o»p«i' in vv » 

Otl . Punqjita, one won hi u stw\.o or i. 1 niri£ w.i;:cr. 

10th. Oopagafr one oIIcring himself as usi:rw, with¬ 
out any compensation, and flaying “ I a:« thine/ 


nnr«er. however, dor* not po tin* length of t«ii«g *hnt «l«v« Are 
couipotoU to imr. W »• ' *»' otW from tlieh m*. , against tfi* 

ror^i.t r Ha I Ufi 'll- dm ■ ' : t • W|M*mK !- w I »t he- i 

ni dd } pi ;i; ...... (bo ... » - W • ’ ’ ' "■ 

a \or doth i .ijipiTM lint h can trnnAnut them t j am ll 
without Un u Loii vut, they hei > : r» ully »u tUompai ltv * jM»r(wtunl 
or hi.ci.w . wwk'tur for lh** idw • . 1 ' - 

ploys them, o)i ’'ml'.!,,/ In tint f ‘ • * 1 1 'w A *»N < iiajKi'iul 
whut oblige! to leave it 

N N 


< 81 . 

2 7\\ 


BIrlb. 

JYvchiuc. 

Donation. 

TnhcdtSfiro. 

M him r» r* nrc 
dun Eg famine. 

l'ledg^. 

i>oU. 

CVmqtimt. 

Won fU * 
Lnl.e. 

VnJutua* f 

itufflmilcr 





WtSTfty 





<SL 

Of Slavery • 

girl, lor a Ik J sum, to another person. Tin slaves make 
a)) >Ii<*• J ion lo the can't, , i ding < 1 ,itt (In y are willing to 
1 '"'P ii; iruwn mnstoi,hnt tlmt the IsttHi .fn «nenmitv,bas 
r ' t«» -in umLnitomling with Hm intended purchaser lo 
!■ '•« ilie r.in»ilv 1*111 ?ved Iroia the piof (jjcir nauvity, 

t . I niijals sold at . pnratn plant i 


* ' *•* » iKconlit to tin Hindu law as cur- 

i • < c * d j< n lo in h a ah ? 


t\\ . in < um thou’ ill ist<T is !e(r» **;ii,■ 1 ( p;,>*. 

’H fje ii select aim i'p. rsi i «bon ![i< < y fer to be 
i»in . . 0 v'f-bnay thei p«m;ha v '' their own liberty, 
ii til' v • a., tain thr sum daiunnh d ? 


i‘ v ’ i\. k ' : i hi* put port of (ho above ucM ion, the slaves 

1 ... '. • . , 
i f.||< , v , uMU'.^d t 111 1 ;l|» 1.1 i ' 1 1 In Ol lllHI t 1)4100, 

*. ■ • g I ; C‘ii 1 «d sh. ’ ted t., Ha* .,/ s 

ivh' ll i f* Mill" I */<» - ifl’. • !• II l! • till) 'i.ll’H'. Ill of 
tlmmo ih n-'ip *;a of slu t’s, one horn in tin. house ora 

L.> if, mi. . AO . ml. '.in inherited, aud the slave Belf-tfuld, 

an not rde wri d fromfllay< r . unless the) he eftain ipoH <1 by 
iiidfdgelir-• t)l iL'imu.sfri s Now d tlm e\nv , being k 
* im« «1 Hi 1 ins da t, v» i*.fi to olduah h i.’ hloJ a n no 
b\ tat *1 1 , for v . an i\i*d l*v htins h, any nT those live sorts 
<rt liu. lh* h. n in Ho ho » tko.) r t _. i»t ol'l.k 

oWin i : i oi !i. * ». t'l. in* .* ■ f’eii h although 

w il'uig »o nerve him. 

n in llit above ease, if ndriug the prh a fixed Ly their nms** 

•or.i h« ^ »' { from tlx pUi < llAher i.luoo n L s ’ • uiM o* , < , a*iioii a * *,at 

v ■.* jii to tie slu.P'i, then, ilie • In in* on of hi 

•da. Loin in flit* Jn)in< idld H> ro« -i) u ,» 1 j , fixed 

pip , ( o (he hlavi; tr in • r * 1 ‘s < liOKen by (1 hive, 

ot Iroiu it fly dtth pun ho 4 * ,r i should (ft luujiiltilmul u(j<hir 

ihe a (;u fdiouto cir* muisi oo eo pa'acnhoUby l '' ** 
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for tli^ master incurs no k ^hy receiving hi (-xncl \r\ct 
forth* 1 slave, vvu from the purchaser drown by the ‘ h\<\ 
or from any otimr purchaser. 



m 


But still the daw born in the house, and the others, cm' 
never be v leas* d from slaver' >} |».v> ing the pric e r.< l upon 
them h\ their iij:^ .ter from their onu property; for the mas¬ 
ter’s ri^hl uf authority extends to tliepropoftjl «Sf liui fcl&Vefl. 


Tlii j oyavaslla i; in orcordanco with the MrStlaU/n/i- 
geir/ ava, Day^crawosangra 1 r. Duyaliri nr an-* olh^r 
»k; current in l ; < district cl Sylhrl 

Ah l hut'l (it* ■ 

h(. The lullo.'. in;; x* of Ah ;* dr, oitofl hi Un Vi -d- 
daOhanij&rnava and lK\yavnwur'ii>ijr> ’ '• “ Oi bom 
in the house, otic bought, unr recused ! \ donation, one 
inherited Irom ancestors, on« maintain* J inn ihunn , «m<. 
pled.; i by a i in*r ouster. ?nt relived b‘«*m great dd><y 
om matte captive hi wnr a slave won in a stake, one who 

|,ns I'teivd fin" • t.i 1 •- ‘ "• '' 1 ■. * hi; m- ' < i ■ in’ 

from rt : 1 ' 1 ‘ ' p i. u <j .im >-im 

y, •,„{ ■. !* in - < :.l. r< - ! > 'n '*f . ! <* A r both- <wt > 

of in bride, and one n il *. Id ' ftfh en <hv- * drdamt 

by Ike law ’* 

•> i; , r \- ui'er ire.a; on i.% iu •’ 'Jj/tuOo’Wt 

‘‘ One born in the house. w is, one born of a slave ^irl. 

'id. ioUitWio^; j • 1 *0 tho f)oyutntt .ii. au 

■' Aiiicsic tW,v st.\> tj.ffir mr(mob*'l** >th»- hon 

fstf J uv> l|t»* i ' j-vd, i *!ih 't cM igld b ‘ idt a.sej 
from d »/*ry,o»dr n tv y .• . 11: uiipnUcl f / |M • indutg nee 
ol thoit ni&i'ltiftii 


imsTfty 
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/remTrLiu Prulirll j e n } >'‘sit«, an apostate from religious men- 

• urns nr.ie,-. floitv, iv Im deviates from tie- roll's of the order be may have 
vobo.iarily entered, and who thereby lj. comes the slave 

Ol’tilC king. 


?< rv it tide for J'ith. Ki'itaJtata, 

stipulated 


Oi. offering himself iu servitude for 


»•>' otf.-rin r Uiiiisclfia servitude fo 
haitis - 1 mam c the sake o'’ ..< - 


l>?tto for the 
flul.o of a brhlc. 


i ifl>. BurrubahhriHa, one becoming a slave for the sake 
ot’rruut ying a a,-w girl. 


Vrthnu.ry lr> Af>a> F 7 k< yee one who sells himself (or aperu- 
}11firj ( uitsidtjiiiiioii. 


Mu* oltow (lM-- t» or s «)( sbr t :i (i , i‘ bran trnunt i ii< (1 

!) ' * . 11,1 M " '* i»- M; ■ . ■< «. JiiU.ificar't 

\n itbebtn, i ot//.' S j <a. y rn \ 

tl,rr v ujiooc/tuya. Wadhacteya, ami ofhet legal 

authorities. 

jP * 

i»l. ^ hut le cal powers . ^ .t It* owners of slates ai- 

‘ rrerrim. i.; , (lie persons nf tlioir slav *. ud 

t>« ilieuIaHy of (heir fomali- slan s y 


DutU* io lir 
perform rd !>•, 
*la* «•;>, mill pm 
Hull(tm for 
oiviivtifiK lhc*n 


f* V 1 i own ola Mial. u ylrvvt nuty t v|uue 

of i'■« ■» >iU'‘ •< |>‘*r»*n mnm «.l idiptu work, such 

I loaning the liousr. <lio e.alc-wuy.ihc m'rtgsary.uiul the road 
iviimvliig tin' dirt ami rubbish .'ml till other imparities ; 
nUrm'-ng 0 " - t. i Id.i pl>u-.ni», #nd mlihiiig his limbs. 
This is!'.- hr. I'oii'.iihn d ,i nm>of t v.ml; # jj 

'm) ay |Mir 


‘I <•«* <»f'l iM ' ivMCi'Or iaullKnmndletl hj llm silivo. 
1 mosisr i« (-mj..j\vei ! to < terrort hi,,, by tl, i,|t|„ i on,,f 
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corporal punishment with a rope, or the small shout of a < anc, 
or by ignominious exposure. But it the master should 
t \ci -d this extent oi his authority, and iullict punishment 
upon his slave of a severer nature than that above d,\t* d, 
he is liable to be. lined at the discretion oi the rulim;* pov\et. 
This i» conformable to tho opinion oi (J&tyAyt'ua l itcdiuiiie 
Rutn&cctra, Yirddac? tiirhtnint-. and other authorities. 


Q. 2. What offences upon the persons ui slaves, and 
particularly of female slavos, committed by thoir ovwiet , 
or by others, nre legally punishable, ahi w • man- 
ner ? 

R. 3. A master lias m right to command either Ids Penalty In 
mule or female slave !•/ perforin any otlu • duties In sides 

those specified in the answer to the second question, nor l u,v,,r> 
has he any authority to punjs » bis slave further Ilian in llm 
mode that has been n’ready stated. If he does s >. lie is 
liable to a pecuniary fine at. the discretion of the ruling 
power. 


Q. 4. Af*’ slaves er.t itfed * m.uicip .po'i ttUV. nml 

what maltreat mcid 7 And mu\ tlir cm oils of j inner ad¬ 
judge tli ir cinanoipfdinn upo»' proof *•( mirh m.ihtwmont ? 
In pot ticular, mat *ucb jiidgmeiil hr passed upon prom 
that a female slave ha.* dutirig her minority, been prosti- 
tnffd by her master or mistress V or tlmt. o.uj m tempt oi 


viol cn 


has been made upon In r person by her own v 


R. 4. The coimnihsiui of hi’ n sol »he ubovi lr.durr 
|r ili m vstr r J itc! alb et tha ‘ate of hnidugi, . 1 
slave. and the i ilin power has 'i Hn ii foru tlir 1 h f id 
gruniuufbi ‘1 i m munis* ion. Hr il d should he | - ved nut 
any pc»s r bavin;-, hi ohm or ii'-itl 1 * way fe, ,,in ■ ami 
tvciichfiy, a child aid after , rd sn ld it to another, 
oi that any person had compelled another into a stale of 
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slavery by force or \iole«< t* the ruling power may then 
order the emancipation of such .lave; ami if a master, 
or any other person by p'uui^si • o. 'iit a. r, liould 
cohabit with a slave girl, beforehdv* had arrived at years 
of Maturity the. ruling power may cntcnce such offender to 
pay a p* roniaiy lino, but cannot emancipate the slave girl. 
Wlxen' ^r i slave u,irl 1 borne u child by her muster, 
tucL ab.vf iogcHicr wit: Hie child, becomes free, and the 
ruling po#er should mu »»on thru emancipation. This is 
the lav/ according to Jlfnu % Y/tjnytmafr.yu, and Calyd- 
yana ritatl in th«? Milth'sharA and oilier authorities. 

Su elder Deivanny AdawL r 
March Wih> 1809. i 
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OF DEBT 


CASK I. 

Q. A pm on died involved in debt, leaving some pro- 
party, but not sudiciciu to answer all logoi delimit (In. Him 
three minor sons and hi., widow took possession of the 
assets of the deceased's estate. In this case, arc the indi¬ 
viduals in question bound to liquidate the debu contracted 
by him ? 


It If tli- oi Hu? .• .-.tale ii»\# In u lihcr* I ho ihioiu*l.i 

widow uf the d<- japed and hi*, sons they .or hound t o jn , ^ < l ' ' tli / hl 
bis debts 1 is incumbent n <<» rXutn -ran his lotlier *' 

c!> tlio 

by liquidating his debt and lh A s should bn doin l»i :ore tit 1 - on > «! r - 

auv petition of the paternal estate among the sons. The 

minor suns cannot exercise any power over the patrimony 

until they com of age, but then tin- liquidation oi the futhrr's 

deb hi Ik incumbent v thorn ids**. |( the wi«.h*u sue 

eecil to the CM.iU . si.; should disebav e the debts . hut if the 

amount o! fhodt-bf In* Inrgci than tie property is ocpaldt- 

ofsaTT fpng t.!u whole property which thi dee. u.ed loft 


iiuisl bt fcb- u . the Mni iiii au - tin**. mi'-< h 

^onsirlnrod us .ilr.'dved also from all claims. 

Ramrutun Dos, v. Rajoo ndutlurs. 
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Certain dov 
cri plums of wo- 

nc’i coinpf lt .T 

m mo tract ob- 
liauii >ni» for 
with li their 

hiisbandii arc 
UlOitV 41 til'll’. 


CASUS IJ. 

Q \ w :»iuan whose husband is living;, c^eutes a bond 
)T : iuiilar obligation in her own name: in this cas- is such 
iuMrmitent valid, and binding on the husband. 

i\. It i> a ge v*rai principle in law, that a wile is inroin- 
]n - it ••oiitr:« ’ i '--St, ii tu : «;mV nu\ obligation; but 
ilad«bt In on rooted ' •» woman of uuj of tin superb 

tribe <. Hindi » i ttrrthtnhrte r a < ''s/itift let, for the sup- 

P'.u -1 of t i !;t’ n . ii nm 1 1 !)o liquidated by ^h bn band A 

ail, howl v 1 , is liable for any dobt contracted by his 
wife, she being » »vo. in of certain of the inferior classes, 
Mu li is i' milkwoman, whatever may have been the 
j .rpo.se for which 1 ho m »cy w; borrowed, because Ibe 
m .:o ' o* tl 1 r • ->• evt.i i- under Urn maiuigenit.ut m their 
tt'iVnd. 


4 ?: horttks. 

The 1c dot YajnyaivrU: vahtid dow in The iHi'o.csharu 
—Ni it icr siiall a 'vviJ v , r mother be in gt nvral compel \ d 
In p a n in i' v.oxitrac.lt i! by iur .etbrmd or son, nor a 
hr*, r f.\\ 1 St -oldiacted by his son> unless ua: 

for t!io belli >1 t die f - d\ . nor u husband to pay a debt 
vuntnn ted by St %vit'«* 

The p 1 ' • u* v* 1 ..y.. »fi C|w dnd. in Ihu rs n^itrodayu: 

N* Ii »• r .*1 J*.H P wife nr mother h* in genual , ipe/fad 
to > , (la deb I 1 bn* uv.unt <t son, nor the bus band or 
sou t i pay the d« hi u/his wife or mother 

;• t -d *:\pol A hottSc-kc t-* shall dir. :avg n d* L>i 
contracted by hb uitch brut lit r. son wiie. servant, pupil, 
' l« miaul for the support *d Mk iarnjly durimf hi* 
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Ndreda :—“ Whatever debt has been contracted for 
the use of the family by a pupil, an apprentice, a slave, a 
wife, or an agent, must bo paid by the head of the fa¬ 
mily." 



Menu :—“ Should even a jlave make a control in the 
name if his absent master forthob 'hoof of the family, that 
master, whether in i is own country or abroad, .-hall not 
rescind it." 

Yaj: ijau'oIcya If the wife of a he; da 
dancer, .» washerman or a hunter, coni fact a debt, the hus¬ 
band shall pa) it: because his livelihoo^chiefly depends on 
the labour of such wife." 

(Jufyayctr a : — “ The husband, being a vintner, hunter, 
or fowler, a washerman, a herdsman, a shepherd, or the 
like, shall pay the debt of his wife: it was contracted iu 
the concerns of the husband*/' 

Zillah Ghazcepore. 


CASE HI 

Q t \ father with his !iv$ sons li\u*d jointly in re#p v. 
(flood ioul in the conduct of nKicuntilo nftturs. Ono <>i 
the sons < ontraefed debt .to- •/.> ovi o priv; U* itvu, and 
not on account of the joint concci. On the expiration of 


* TJi* 1 Hindoo li»w m tins puriJOuJ.-j* iceuiK to be in urtion vnih the 
pv.i’fiplit" Enp-Cdh ji»ri-i>r»''lenn». . anvru d «vomun =■ : over the 
nr*..:.- . f the huunnoM; "i v. h..': n>. : :.y rlioiu f ?*»‘r hua- 

hQjui’s busine?!-' or trade binds him by tin: contracts which .c nuikiM 
■‘>1’ • ' rmatters committed to her mnnitfemefu. Hei, considered 

to rontruct tliroi'j. li l»<»r udnistvy. Jn lb . *a-?e, likewise, at ’’oil - ' m 
the t ns/* or . riuu ftui plied by the ■ : h, tk< f i m, irsn -don at 
her LusbandV k • t*iceo»* her om r». nr wunt o: Ins »}•■id and express 
section- —U lebro*. V i iv:t l-e on Cd.lig^iiojr, amt Contract y Part 

1st. png* m 
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<SL 

the period, agreed upon for Ww discharge of the debt, he 
ci editor brought an action again t die debtor, who subsc- 
qnpjH.lv du d before hi: fa her and lour brother^, leaving a 
wid er. Tin: father and brothers of the deceased are en¬ 
joy mg the joint prop* ly. Ir. this case, should the debt bo 
liquid ud out of the joint funds of the concern? 



Of Debt . 


ThufUivi- T<. Supposing the debtor living with his father and 
brtt U r* as a joint family* end having joint dealings with 
vi'-i ■ wmr f ' rrl the’. to hav< i' n'r tod the •ulS for his jmvutc us» and 
!T*!Tp.rt,»i.r, that the produ « i f Uk land or other estate purchased 
Hie sum bu.rowed was expended for the use or the 
vjltoilcir j oi)lt ;0 j|y or joint trade then the father and brothers 
who jointly p’».< * *,s the >ince:>tT8* and acquired pi opt i ty 
.'should liquidate the debt. JbiL according to the doctrines 
of Mean, .it: \ f 'ti':- m. V t <.■«/ fr.ki atdmani, Yiv&dar- 
v/,,7, mid it, » hgii autbonib d« ! *lo contracted 


I >r tlr follown • ,n. k •-> - will uol br burn.»b\c iron ii»' ' 
Yrr ypnfi “TU ■ t* : ■ om.pdhibb* to |f»\ »u;ns 

due b, ihtir ! «h^r it spirituous liquors, tor losses at play. 


{or j.ioinh s in »de without any Consideration, or uuder the 
influence oi ,<ist or ol wrath, or sums fur which lie was a 
liuietv, e. r))- ) ■ liit: cn > htfnn Mentioned ,* or a tiny, 01 


toll, or tin balun'**' ol«ither.” 


/silith Jhtntjlfwehaltf, ^ 

Af * v 7 7/, i*m. 


(ASK IV. 

^ A Maid'd woman hav ig bovrowed some money 
IVoui u i.irunger, appropriated the sum so burrowed to dc- 


Tliiif rippl.c t" ho only half an or to the query • f ov ^ 

, 1 i thnt Hi : •» .ithorr who tool. ,1.^ estate are liablefor the 

tlithui, »* f*i a there rn .v ’ e 'vJujthii the mo v was borrowed 
b> * »»t rdf-n bruttior for hi** i'nv.,10 \m lone, t- {muled foi¬ 
lin' ' »«< n mi tin fondy at SiVgc. 
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!’ru) mg the expenses of on action instituted by her for the 
recovery of her husband's property, and obtained a decree 
for the same in a court of justice. She executed a bond 
m favour of the tender for the sum borrowed, conditioning 
ttiat “her husband should make ove, to him pc-session 
ofthe propcri \ for winch she had obtained a decree in |„. r 
own name in t he event of non-payment ofthe money bor¬ 
rowed by means of which it had been recovered.” When 
this bond was •v sited, her husband ws- absent. Sul v- 
quently the lender, in virtue of the bond brought an ar- 
' ioti against the borrower ■ . the nor > • . :md a a a i n ■■ i le-- 
husband, thrpoSM v.ur »: lie- f-oji.'rty ••(•eclfie 1 in tb. n,o ,j. 
The borrower, in lar reply to tin- plaint, acknowledged 
her execution of ■ bond and her receipt ofthe n oney, i ut 
pleaded that the propnty in -|Ue.dimi was in !„ husband's 
possession; and the other deb j dunt answered a t«fcnl 
dfuia) of the claim, and stated, that Ins wife hud formed a 
connexion with the plaint ill inconsequence of which, lie 
bad, previously U. tin limitation of this suit, tiled a com- 
plaint against II ■ plaintiff hi ’he 5 > jct. iv: court .hat 
the magistrate had passed :i <!t< ision >11 his luvour. order¬ 
ing his wife tf he deliver, d up lo him, and that she w u >, 
conspiring with plaintiff to ddluud bin. of his lawful 
property. In this . use, according to luw ml the iiqoula 
tion ofthe debt be incumbent both mi the borrdwn and on 
her husband jointly, or only on the former? 


<SL 


* ^ 1S ^'" U m the Mit <ahusrt ,u»J other atttlm- Whan nv-ifr 

ritieas rh; wlvn w ws, , v'JU ?l. t : < misriit oft! ..*iv |,u - 
baml, msmne U.. m. ii-gemeut ol iti^ i'miuiy affair*!, r,;•**’■*•* -isH:- 
tract a debt, fh liquidation 01 such debt aMt„ with the tt'-b'w. 
huiluind f lenvisp lie i- not ;n • ; hie for il ' r,M " 


/tiffah. Mnrt’Unbmi ’ 


A'*!?. 24//. wn. {' 

Rut hecrain, IVIusat. Ourbop ml another- 


o n 
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CASE v T . 

Q. A rum living will. his broilers, ns a joint and un¬ 
divided fiviuiy, borrow* d a certain sum of money, and ex¬ 
ecuted a bomb obliging bimscll to pay the debts by instal¬ 
ments. He (ti e debtor) proceeded to a distant country 
without Ktpn hi iug the d<d>t, wiule the family was undivi¬ 
ded, and ibr »h«- peri-ul nfnitw \ :\\\, no Intelligence of him 
has lieen mdv .1 Now the debtor's brothers and wife 
at* in the join r j\ jh nt of ihc family property, moveable 
and j.mmn^ib)# In this case, can the creditor claim pay¬ 
ment of his debt from the occupies of the debtor’s estate, 
ur imi ;t tin- claim deferred until the expiration of twelve 
ye» T from the date on which tlie debtor departed from his 

family house ? 


Thf Jehu J 
n inUiit ; )jit- 


a*m mu 


paid by 
in r* n «« 



hli cOMo.cvith- 


<mt w «! l i i 

r u dii vr. 


for In, r<». 


in 


U. li u nnn* contract a debt wliP • lie lives with hi- 
bi'oth*'-‘i, uh an undivided and iinrrd family, a, 1 subse- 
(jneiitK b»*< mil*. missing, the ih btor’ i brothers and wife 
■v "• I'ofsi' ' liv; mustpaj’hiu d'.bti, without waitin'; 
for the expiration of twelve years. 


roofoacc. 

A uthorltiea 


Ytnnyu'{' >>< a a : -v if one ol tmo r. mos c pan eners or 
undivided kin :uu u contract a debt for iUe aupp ri ol his 
lm i.K iud riilit di , or i- v»-ry long u’ jetii *d>.1. the 
olhet parceneih or joint 'manta shall pay it.” 


‘ ' 1. I contracted before p. tit ion by an uncle, or a 
brolho.r, or a modi, r lor the support of tlie family, all the 
parceners or joint tenants shall discharge. * 


Xlfmh:-*-" n, or. <1 U ..anot w*a „ specific time; 

b*rtf;<n ( ••: ) 'jlhoniy I - 'Uc', . • - pposiUonr 
?>il!ah Tippwak) | 

f'ltyUUhs 1812 ‘ 
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CASE VI. 

Q- A creditor, on tlic de Ii of a debtor, sues his heirs, 
namely, his widow and brothers; but ii is not conditioned 
in y be bond {hat the debtor’s heirs amt representatives shall 
discharge the debt. In this case, are the heirs of the debtor 
bound to liquidate that debt o*' not? 


R. If the deceased debtor should have bond fide bor¬ 
rowed Lite sum mentioned in the obligation, his widow* must 
fulfil the conditions, provided she wa> a parly to flu con- 
had, or promised to discharge the debt, or provided die 
received his assets, even though there bo no mention of Um 
heir’s responsibility for ti.« payment. If one of the associ¬ 
ated brothers contract dob's for the suppo t of the joint 
family, the other parccmrs mud discharge them. This 
opinion is consonant to law*. 

ZiUnh Jess ore. 

CASE VII. 

Q A per.-on died, leasing a widow, who succo ded to 
his estate, .object to the law v \ * h allows ).. mdy L . ujoy 
the property' wVh moderation until her death, but not to 
give m sell it . and having contract' d a debt, cidn-r to. , \o 
the pro - rfy left by hor husband or for otherpnrposes died 
without liquidating such debt, leaving her husband's bro¬ 
ther and brother’s sun dimwits to the property, ifer lius- 
bawd’s brolhcr took possession of the property, and the 
other brothit s soil ;M lined adeem ho* a moiety m the 
same In ihi> *. - , v. ill die liquidation of th« debt rest 
with t brother mui the brctlici > sou « ; her husband 


H. Supposing the proi/rifttor's widow, who mdud 
him* »o have nu.i r ted tin debt l< tlmpu; ivnl«»» unt. duo 

* In the Hindu law, fw , . wtiicedii/ iwb «joint anti sec oral 
bh^ation.—Colebiooh,- (i - i\ ut. Parti ih.<h‘: $$ 30 -j. 

o o 2 
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The heir 
who taict. i the 

u-vsci' of e- 

ceased debtor, 
Tnuit satisfy 
his credit ore, 
us fur ne the 
3MCtl gO, 


Cimiuutfliw 
oiB under 
v. hit’ll tbo hug. 
bund 1 > huh* nro 
tinl)' torn debt 
eoirtructod by 
lvijt rvidow. 
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to Giovcrnnent, or oilier nece. sru / disbursements io save 
the elate, or for the piupos< of promoting her husband’s 
spiritual welfare, or for the support of the family, or lor the 
dn- execution of any condili- ix made by her husband, and 
i • in ve died prior to 1) *■ ibuiiddkm »r sueli oebt, the pro- 
pi ’etn. s h'drs, inat ihis brother and brother’s son, are 
bound to discharge the debt. And if the amount was bor- 
rov. ed for the purpose of h< ing appropriated to any other 
purposes ihan I hose specified, such dmi must he satisfied l»y 
him who been n s possessed of her jewels mul other move 
able properly This opinion is conformable to the J)aya- 
bh&fja, Milti&hai i, Vivdd: hinf&mani, DipacaliCa , and 
other legal authorities 


Authorities. 

The to*< ol \dfijr itedinLhe Dhyrtbf- rjn :—“ What 
remains «•! lie paternal ini lii.umo over and jdx»e the 
!t\d % obligation*, and uli-i pi intuit of his debts, may 
be in v »ierl by il - i ret <r« n, M* tl*ut their lather continue ?jot 
a ih btor.*' 


riienecps y ot liquidating the debt is re cognized by the 
‘'' * «f Oonlama oiled in tin- Mi/ i:iharil '* Ho who 
' iln- iissi'i,, nhx man leaving m mol.' I.gti>■. muM j>ay 
l!n ..uni dn< ’ >) hv i :-,d l»\ the t< \l of I ■■//aspaift hid 
•'»'vn "i Mi, i t 'll.i. h .. ■■ “ \ father l»«in« deud. 

hi. n .J. v. 's.lli. i Mi. p.uljthiii mi \j . 1 ihuil d'-S- 

rln.' u* hi* .1. Ut, in |.rn|iortioi. tlnm- ahores; or that non 

iil'it... ’vli'i hiv. t.ihm the b'M'hn upon him* If*. ’ 

In flm ihparai;,. Menu s—“ If th d- l.to* he dead, and 
■f Im money borrow p.| i expended for the um C 0 f hiafami 
ly. il n.u«t be j,. i hy fl.e lim.il , dis ide,| or umli, ided, out 
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of their own estate.” By the term father,” mentioned in 
oil the texts, it must be understood, the father auu others. 

The debts which are not to be chargeable arc noticed in 
the VivAdachinlamani : ~ (i A son need not pay in this 
world money due by his father fur spirituous liquors, for 
lustful pleasures, for losses at play ; nor what remains un¬ 
paid oi afine or toll; nor any thing idly promised/’ 

Dace ' Covrt of Appeal, > 

Map mh, 1S20. ) 

CASE VIII 

y. A Sudra became surety lor a person of *ic own 
class, to whom a sum of money had been lent, and died pre¬ 
viously to the liquidation of the debt. In this case, is the 
creditor entitled to realize tho debt out of tlio th,c< ased 
surety’s property? 

JR. The cr< dilor can ot reulizc his debt out of the tie- Theeanteof 

censed surety's proper.a . - \en though payment should nut i\, hn.itliable 

)nxe been c ?hi • ived ppi 

1 ofJu* principal: 

III©!]*. hut qu«ri9 

Zillaft Chit (agony, i 

September 1820 . 1 


* It in not distinctly stated what description of surety was meant, 
though fWi iho triuL'i A the question it luuy he apprehended that se¬ 
curity for the 1 cum vj- intended Supposing thin to lusthc case, tho 
heir* uc answerable, nad t’ e reply to the quo*l ion li erroneous Ac- 
cord lor a tf.i Hindu there arc ibrcdtorte of nm* v oh libations, 
the / ijh Fri-uff/./....,, Da: Dr Mibb w, mid Dttrshuna P> a Moo 
'.'.’he •• i Jgi.ifie-iu securit*. i. . the |»urj 5 o.»e ofcontiriencr, end his ru¬ 
de risking*’-in t ‘h'utih --sheen deseriht / liyM-.C’olch -M; , «> •• Up. m- 
(iute f Oi • ,r idort./.uigof; j; ,f .iw *'• n’UutherMji ueht..•• ‘ hug 

onetrttri .-mether. lend . "do • Mm cn..h ' huriimsa 

for him oHwcnfflt .uiswernblo for hi* «it milt.'* Hie 8 i:< ond 1 * that 
which he a , or -ubsequ^nt umlmtakinp; ofappr*m 
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CASE IX. 

Q . A son, being in a .state of union with liis father as a 
joint fainil), die ^ and no property of the son come 
into the father's hands. In this cos , is »he liquida¬ 
tion of a debt contracted by the son incumbent on the 
father, or not ? 

R. Supposing Am son to ImV'. died childless, and in- 

volved in debt tvl le the family were uudiv id cj, and the fa¬ 
ther not to ).i --received assets belonging to his son, 

he is not in this case bound to liquidate flic debt, unless the 
debt were contracted by Hie son fo* th purpose of the 
family support, or lot the conduct oi religious observances 
which vere 1 inunio nt on the family : or unless the lather, 
after tin, d« bt was contracted, proud <d to satisfy the claim 
Ot 111.'. Mou’-> cr-dttor, ih 'vliii I' ' ua s the liquidation of the 
1.1)1 .<u)ul- 4 iu< umbr.nl on tin: tilth' . 

/.ilia',' Altgnrh, } 

AprifWM, I«JS. I 


CASK X 

Q A person having bon owed a Hum of money, esia- 
hl’^hed n .simp \ ph ih aaid money, tn.cl then died. Sab 
ijeqnmt 1 . .obi:. th at). Li* i atlur rod brothem; >«|»pico» iaU.d 
olt tli * kouiIh that v.fn in the si >p. tn ihi . case, i the 

k. crt(r u t.i !<• pny a.. ' . ; • I, «*• tulftluuexi 014 uhli^uliMiof 

;»lhi?»I pi.riy.*’ — c i»!nt*roi>^c. Obi. and Conk (ihrtji. j. Section SB?. It 
-ign. ama. r • fo. ,.:jynu*ru The thinK^nillc. u suivty for 3iji Ct u . 

am c » id nnv yrs tn tlu* Piusinn tc.an iln*ir*am',n i the obiiy,,»r under- 
tnlimg to pvoihm, thp person of the p aicijml in the m-mu 0 f b- r , t 

I'C.iiff fortluoniinr lathe (iAitandl«b» moutlonoil^mnr , 

, ‘"’‘-V■goment, 

• ’ ,lou,, " t ,. tty extuv > - .cs • but ,n 

,, v ‘.. ,|,c ob,i, ' atiftn wi^trtivu if ti.o 

Z™' '««*•'«Wd.n n HiHj A 

• ljr P* * <tm«Uu. 


" 

Of Debt 



287 


satisfaction of the debt contracted by the deceased incum¬ 
bent on his father and brothers, or not? And supposing 
the debtor to have left a widow, who took no part of the 
property left in the shop, is she nevertheless responsible 
for his debt, or otherwise ? 


J{. Under the circumstances stated, the debtor’s father 
aid brothers are bound to liquidate his debt, but his widow 
cannot bo held liable fo** it. 


Those who 
take the pro¬ 
perty of ■ lit* tie— 
caused are 
hound to liqui- 
vl.ktC his debt#. 


Authorities. 

The’t \i of Yajvyuu'ii f cyn , cited in the Af'lacs hard and 
other books >f inw - k It one of tu o or /acre parceners 
or undivided kinsmen contract a debt for the support of his 
familv, and either die, or be very long absent abroad, the 
other parceners or joint tenants shall pay it.’* 


CASE XL 

Q. man dies involved in debt. a.id is i!vi*edb\ tvu 
minor sons, Un elder oi nhoru is cm, ihirU on years oi'a- 
and there i.s no adult i-; a« . .Uativ,-of (lie dece red. If any 
person bring an action against .i„ minors, that action, 
according to the privileges con'm^d bv tlie •, goiai ious 
of Governmeni, audio the est j I dished usage of the comm . 
cannot be admitted; a ad It hns been provided, that mino¬ 
rity combines until the t ,r deiiou of cigh' oru y cars of age. 
’»< r whirh period majm ,v m-uimr nee*. i this ea:e. nr- 
cording to the !lj ; L: law, in an in turn brought igainatlhe 
c bler .t ..f i\, ; ased dcm< •• a-hni .Mbit n V r. 1 1 

dqiii lation of the dent contracted by the father 
heron L inoumhenl 1 him ■ 


: !, i . ; law, Mu; action for debt bn .ghf Atli(Krili 
agrdj.st the el tier son m the deceas'd debim* who is oniv P ro i wt > UOi 

1 i . . , J 1“ : *i>ii »<*’ n mi- 

tlnrMuit yoaiv old. is not admissible When thv minor uor is iu*blo r»w 


the dei.t of Ms may attain the age of majority, he must discharge the 
debt contracted by the lather, and not previously*. 

Zillah Midtiapore. 


CASE XI». 

Q. A person having contracted a debt, becomes a 
recluse ; that is. enters into the order of an ascetic-. His 
ancestral landed properly fall • into the hands o< Ins i:.■*»- 
ther’s teivi osentahives. In this case, < ah the eivditor rcalk',* 
his debt eu of -such proper! \ ? 

The deb* of Jl. If I he individual in question borrowed a sum of 
"'s^s' 1 ,, money, and relinquish* 1 the order <d a housekeeper, leav- 
' lii t >l . '°** i T *X a patrimonial imtnoveable estate in the possession of 
Iih relatives. In this ease, those, relativ* v. ho arc in the 
ci'v ! me.it of Ins property i»«‘ liable for the debt , anil »f 
tinnot li«j Am*. if. the creditor i uinjojtcnt reco¬ 
ver 1 ' n> - u\ dee rr.on tin* debtor out of lits i>r<>perty ? as 
Ybjnyav atetju propounds: " He who hr.* received the 
estate of a propri* tor kaw.i •; no son capable <f business, 
must pay the debts of the estate, or, on failure of him, the 
prison who • A os the wife of the deceased; but not the 
on e h.-s^ fathers a • ‘.Is are held by another.” 


* irdlnu l ) *»• . H „d,i iegi lUit-.r*, minority e< i»li : tea until 

|T,H! lu’rt ol llr '• ul ;• etir- . «'lh. ; . .,I Ur * (AlceilUS 

the Urm 

At dir pirhtii/u of Iko fejia of minorUy, the son and son’s non 
of a i d‘v.vU ;' l mo be* ni to d-“ * ■ the obli ;al*r>ng of thei»* 

ftTK.cd.or ; mid other ? a un? «), provided th y fake hi* an^ts. hut un¬ 
der no i ircu iv*taiiecn n mi >;* an* wimble fur *ueli o,,Ii t rnj ; oll . anit 
me flunurity cul»ti "*es, dm proper* ]*-»> by the »l,n vwd 

CHimot bo Hold for the liquidation of any drhthemny nave contrnoted. 
d •- * wuf oot has bum ire i u fully disciu, id In die chapter treating • f 

Minority, i, j 
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The kw on this subject is more distinctly luid down in 
the Mit&qpkara atid other authorities, in the chapter trea¬ 
ting of the payment of debts. 

City Chinsurah , * 

June nth, 1815 . > 


CA 8 E XIII. 

Q. A widow borrowed sour money to defray the neces¬ 
sary expenses of her minor son, and executed a bond m the 
name of her son (with her own signature) to the creditor 
for the debt. In this case, according 10 law, is the b >nd 
valid and binding On the son ? 

li. Any bond which a mother, having contracted a debt 
for the maintenance of her minor son, may hir e executed 
in tho raui*• of such minor son iu favour of Uic creditor, 
is valid and binding, according to the texts of Vnhaspati 
and o»uei sages, cited in the YivudarcUwicara, Vtvada - 
chmtamanDdyalattva , and other authorities. 

AiUhoritr .v. 

“ \ debt ' ontracu d b- furt partition by an uncle, or u 
brother, or a mother, for l\o su;n»' v». .-f {he family, ,dl the 
parcci < r. 01 joint turn da shall discharge.” 

“ A housekeeper shall discharge a debt contracted .by 
his uncle, brother, son, wife, servant, pupil, or dependants, 
for the support of the family during his abyenve," 

Zillah Burdwiitty ) 

Orcnj bey \th, lSl n j 
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Nectary 
«U‘ ’ ■' m oo/i u act¬ 
ed lui tua infant 
tvro binding ou 
Ium» 
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CRA PTKIl XI. 

OF SALE. 

CASE I. 

Q. Of three brothers. v.-Jiose patrimonial estate, consis¬ 
ting of real prop rty, was joiut and undivided, two sold a 
certain portion, being their mvn shares, without th consent 
of their associated brother, who, however, urged no objec¬ 
tion at the time when the purchaser got: the deed o' sale 
registered and the estat transit m i to hi* name in the 
records of tL« collector’* oilier. In this case, is the sale 
good and valid., or otherwise ? 

11. When the hvn brothers add a portion v their 
shares of the undo -dal ini .ovoabh prop.nv • ! I„ u 
the property wns transferred.. ; l;o oilier broth*-;- expressed 
no objection to the t> ansection. It may therefore In infur- 
red, that he was a consenting party thereto ; but, even 
without his sanction, tl > Mere onipctcn* to sell their own 
shiucr for (h v ters of their oun -: 3Ifl>. Accor¬ 

ding to tLt doctrines of the IJav’j>> v •/.j IhiytUatvw and 
citin *' Uw bool; »!,;'ruii I ngul. the sale jv > U1U ! im ,| 
valid. 

At ihnntus. 

The text ot u truth', as iaui dov u in the /Aig. \6hig<y ; 
M When there twr many persons sprung ifoul one man, 

p p 2 



According to 

thtf law - 

ff**h unsejiarM- 
ttsIc.ihHr* ,.,ay 
»oli ihrft owu 

p.jrtum* <»t nu 
rmce&trul es¬ 
tate. 



MINIS r/f^ 
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0/ Sale. 

wLi have duties apart, and traiisrtdions apart, and are 
separate in bii u ini.;>s uni cbavur.te: if they be not accordant 
in a flairs, should tiny give or sell their own shares, they 
do :d! (luit . > they plea foi they are master b of their own 
v oultV.” 

JJ( < ra Court of. \ppeal y ) 

February *2‘2«, 1820. j 

SiuLiimm! * Surma, v. Ramchunder Dull. 



* The '.u\ i y cited In this enso would hardly ay pci r lo bear out 
the doctrine wl f:h it is v ’ cd tosuppori though iho passage in rea- 
iif • favours the construction in question, according to the following 
Mmof.itium; muni it hy Mr, Oh hrooke, ? iis trail Jation •ftho/f'.ya- 


I'kiga* 

I h»* i o.o/f o r X./c<fr'.i Institutes here cited, is othcrw1st iuter- 
i“ ti.d l] tlilTcnuiL <••< and is* grru-.d?y undr<- *.o«l as dpcl.’.r- 

in U tl - cj in.ic and ii»*h»|u i"Vut rigL: of «v/u.. .< \ ■, him* nuuJo a 

oai *n u so • mndvd m tlie SiurUui tnurira, RdiXoccnt, 

< ' ’• ' ’ y ' </<’. ' *• ii .i i eh, joe iut quotation, it ij 

lerstyoU 08 relating jually to divylfd and undivided 

t hares " 

' ,,,L ' 1,01 ;f M > C.umtr. Uy>i. giving a mammary of this doc¬ 

trine, ;.)S ' J\l!UluV'>'*i(f n?l\ if}*: rited twojia ... ic- o r;/i#o»(Sce 
arj^wn-f, .11, Section %;,) iffirns, tl tit they are not intended 

TJ a sir ,1 im IK J'irom ivtlu u sal., , , s inc^ he h . 

••rojHM \ , Of lined m po. . r of diSpo id at plca . ro, in tl ,m*c of 
»' • ’■ M ‘ " rt ' ! lv • * laut of t ., 4 ami o.ace thoso 

♦“ ' t; ‘ 1 ™' ]i **’ »• -nd 1 ft u. .. ... tl.'•*!,. ,i j,. 

’.. v»r tic* pr ’petty j ior Ho, r.,, , n, ; j t ,aiy rt bn,^,. 

i ix.t tbo prohtbiriuu i ho .41*1 rigid r. p^ivins, ui d i« 

.* i.i if ■tVc .ii. : ilul, is-au-,injiirioii t» 

t„. i . 0 1 'H.r, r, . ifi.-l.nt Ml. • f-.r iLc alienation -.Ju 

«» ">• «'» l ' '' ,l,t 1 •. S.j u.. toil. (3oo n,u, t . 

WMC 3'i^u .... :Jj ■ * •*. ( ' ^ 

„l:,iuc.i Mi 0. »Aiwr.'iiljjly A inlhoru,* ,,.. U6ral , a ^ J 
vothc " (ftu.-; tile >. ;t . tl,.. , .. Irt!C8lHM . 

..„,V ,vor,.. M-mtu ncM.-” :<,. la,, ;tui.nm.vo,!W 

it %«iul l olw bo iiiqn dnolit.' 
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Of Sale. 

CASE II. 

Q • A landed prop i. tor died, leaving widow, a minor 
son, and a son's son. Subsequently to his death, the wi¬ 
dow sold her husband's immtn vable property for the sup¬ 
port of her minor son and son’s son. and for the purpose 
of discharging the arrears of revenue due from the estate . 
Under such case, is the sale legal ? 




<81, 
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li. Should a woman, on her husband’s douil; e, sell his Sale by a v. 
loo ' ;i property for tin? purpose of mainf’dniiig her minor propel y js^ 
son i d grandson, ami liquidating the arrears duo to K° od > ” 

' »ory fur the 

ixoved.mjerit, the suit must he eo isulcred good and valid, Mippou of the 
for it is necessary to prov ide food and raiment to the mi- iJ, uI 
nors, and to discharge the revenue of Government. This 
is f.mfoniiablc to the Ddyahhdya and other authorities. 

Zl Uah 24 - Per nun n a h s . 


CASE III. 

Q. Ir property i Id jointly by no vend individuals, ,<ub. 
jet t to be disposed of fur the salisiiictiou of a decree pas 
s*’d against om of tlm proprietors? 


“ Sricmkna and Adyuta *m th * llh/ahhlya of Jinutavah om, and 
Cithirdwi on the A ajutri. i of .ii'ir.dana, remark «»u Nafcda • 

to A ; ( 13 . 13.) ‘This relates t»gift or alienation hy • rail-disp m 
t *i >* a. JUutlit' \ dUition w; v f id ai- ro .. Hl-di*po*o»l person. 
CuTi^equentiy Uh< c i? m* contradiction* It is h. tc expi*t‘-..ly declined 
that the- ..nf! a!!<!rmtion is .did without rmiitput of] ir® And thus 
t):' prohibition »** /if' or sub of Hie whole e * n*«% unlr*-: in dish'eH.;, 
mu^t he understood as 1 penial ly rt\ ling immoveubiw, (l n I, *\ .) 
raUior \ho i ,L*it<e]i, *j m pearl*. cor.'d , &c.) L<tt,U this relate 
toarnuu % .wn t*™ d.,uhm«* f the prcc^iling tc it (Bo. Dinr^iyu. jugo 
go, Bec.tion ^j) vould he impertinent- for ho had ot course power 
over them, biuo# Aticy vvoffi acquired hy hinu»alf/ M 
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Jointproppr- 7?. W :.\;Ver be tlic sliart of die person against 
uiic for a debt ^hmj ihe deertn hud Vcn parsed, that alone can be sold, 
5; 'l 4 .*' ° f : ‘ !If to that extent b oniy legal*. 

,hart u “h '/Allah JuuyUmthal;. ) 

June 28 Ih, IS10. ) 


CASE TV. 

Q. :■ landed '^’tate was loud in joint tenancy by seve¬ 
ral imlivid*' <*-, and mu or t\v * ' li - partner.-: joined in 

selling it, signup die name of one minor sharer of the pro¬ 
perty to the deed of -Side. In this case, is the sale of the 
estate, with exception >f tile share to v, hicii the infant is 
entitled, goad and valid, or is the eufiro sale Holland void? 
Supposing the mother of the minor coheir to ha\e con¬ 
sented . the alienation which had been laudo by his co¬ 
partner *In* s ~ ! *. of t. e mlyiP‘■; «diar<* tii r by rendered 
complete mid funding, or others ■.v*'* 

‘njcbroiin^n 1*. H one ui n of tin coparceners, having sold the 
property, sign lie deed of sale with ihoir own names, 
c* o!i ant ^ : ^‘ n v that oi * heir copartner who is underage, the 

ut *' cvm s ‘dr ot the erdiro estate is not valid mid binding,because nil 

* 1 • ’ r l.o 

»n»tl i . in- , the partners h:n o u light over it, and their pr «prri\ • annul 
!l,rQt0 ‘ be diverted by iii'Uvidu. 1 .din »tic.i. la > ki . to tin . stent 
of tlte : Maar • ••p.'v«-i-!|H i:*' k 1 g ’;m<! t. ^’..1 n 1 *n y 

me »’ a m . 1 ii* ’> slum -m 1 . i% pm 1 »! rig In to 

Vhc properly loid ’’he su! I »h«* i oior's portion is null 
ind \ hi.' . ' < n though his m ajo r hove fomented |o |{ ie 
alienation , lb flu* properly d an inlaid i, u?t f c pr, , TVr j 
unto ho * .nor. . This op ; n. .«*. : , c. mbrn,- hie to f| iC 


* Thu njj*»wia to till f| jr 
ihvouui of wlfeli the u<i. 

on Wnnlfoi th« fauiio tu ’ 


,of . -. r . pre-iimrs tl„:t thefM,(,1,1, 
il l'« yiu-ri. iuitl hr, i) .„p 1{:tc| , , |r 
■ f !'.<• u,rt;vi,i„ ,1 1 ,, )pvii ini ti ‘ ut 
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Dayabkagay Ddyalatu'a, Vivaihichintdmar.i y Vivaria - 
bhangdrnava, Jhvaitanirnaya , and oilier legal autho¬ 
rities. 



203 


Author it its. 

Ndreui says: “ A gift or alo thus made by any other 
than the true owner, must, by a settled rule, be comridevod 
in judicial proceedings, as not made.*' 

CatyAyana. —“ Let (lie judge declare void a sale v -' 
out ownership, and a gift or pledge unauthorized lr th" 
owner.” 

Zillah Nuddea , ^ 

June 9th, 1*17. 1 


CASE V. 

Q. A person had six sons, and died, leaving some im¬ 
moveable property acquired by himself. Tim zemindar** 
was settled in the no me >f the cldcs* son. On li-j drub, 
all llie sons, ha* oig lived in U ft ■ • of union, eujoved 
the produce of the estate. The elm si of V:> m, in whoso 
name the settlement i f the estate was made, died, leaving 
two sons, who, subsequently to >heir father 'j d atli, lived 
with their uncles a joint family in the name manner as 
their father had done. In this case, wo e the eldest broth: .n 
sons entitled to sdl uch property or not ? If idry have 
soli, is the signature ol ail the partners news lary to tho 
Validity ol the deed of sale, as vidciire of their * onsent to 
the contra ? Or, if tli© hvo nephews evented the (document 
without the sanction or Knowledge of their uncles, is 
toe sale legal ? Or, supposing five of flic six put triers 
to have . igr d t f deed of :alt\ mild the conhaet 1 u nul- 
lifted by on of fl,;» i. u-:dtcsUUc>n »[ tin j maining 
partner? 


misTfy 
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The consent R. Where there aw many partner' ofapatriinomal land- 
c.l estate who live tog< ly, one of 

‘T/:V i,w;alc them cannot »ell the whole pn >ortj without th- sand mil 

O» ii j *’1 Cl OStillOj • * 1 

eve a :hou/h of bis oojkitcwiuts. Though (hesftll icniont of thi estate was 

ftrSyC: recorder! in the name of a single partner, this confers no 
leen A6<or<ied *jx<’^u.si\*e ri ^lil on the person in whoso luunr the estate is 
registered in the public records. The sale by virtue oi the 
deed which n ;»K vxeented without tnc consent or signature 
of all the partners, must be considered null and void. The 
audio ri ties for opinion arc the text of Vycfoalaiddpwn 
i M the llciyvbh />* and Dnyatatwa \ single parcener 
may not, without consent oi the rest, make a sale or gift ot 
the whole immoveable estate, nor of what is common to the 
fimil;,. Separate*) Kinsmen, as those who are unseparal- 
carc t fpml hi respect ot immoveables : tor one lias not 
power over (!u vvliolo, to give, mortgage, or sell it. 


Il : n o. A .u nlr'l r-'UuU . b*.jr*g p v .ptt ' ')! ix indiv i 

* uii.. U --hi b* b u pm- t r«, v uhotit. tlu « u.-iait oi lh« 

y;s. • Hu ruh i ’ i'h.'gul, ♦ m.i liiot.gh il hms i < uh under a 
wiiH. n itislrt* » cut executed by ali the 
'/Mink Cuttack, \ 

Marrfi m/t, 1817 .) 


CASK VI. 

TlnrevuM e family , onsiwling of h e uterine hr**- 
i 5 . •' •. : * i : U*. 1 . i lit, anti Hu .'ill . .•» »s 11 * l' I rgo. t . 1 

th». fl«h l brulhtr ot Hu.' . ffini«*jd tu.iUthe uuCes. 

tr;d landed i slide whit.il ? * in i hmiuoii, Inm - tt signing for 
im* lour brother , ns well n his own name, in the deed, of 
.1. mid .‘Hippmitug him to have sold it h the sulo legal, 
or otherwise? 


‘ .Hull, stanza aro lima 1 V J^wtotiuh im (and *;i uhu-l , 
Vv St;,.,-*Anr) to lr,iy>; but t»>< i* 0 tad in the UotMwwtm 

•• tuxi. u' I <*/i * •[/(iH 6ee nyt6 to jftif 0 31, *1 Uiu .DuynOfnigiu 



WHIST# 



R. If of the brother^ some arc adult and others minors, ^ ciie.m -ur- 
fhe eldest is competent to sell tilt paternal immoveable pro- whi d! a vile of 
perty for the maintenance of his minor brothers, tor the pi r- ^tav^y 1 i’ll- 
forxnancc of their initiatory ceremonies and so forth, tor the 
exequial rites of his father, and for the discharge of the tv of his bn.- 
debts incurred by the father; but excepting under these la!,n 
circumstances, he cannot sell any portion exceeding his 
own share. If he should have made the sale, excepting 
under those circumstances, if must be considered void. 

Zillah Bterbhoom , i 

August 20th, 1818. j 

CASH m 

<J. A landed estate \va< jointly held by two persons, 
and one of them being anxious to sell his own portion of 
the property, the other ollorod a proper price for it, but 
he nevertheless sold his interest to a stranger. Under 
these circumstances, is the sal ' did and binding ? 

1: Supposing the landed property to have been held night ofyrc 

1 ‘ . f . cmi-tion rio 

in join! P-mmcy by two persons, and, when one ol 1m m j i u j 0 j nt 
negotiated n smI • the < m» shore; his eopar- r i c 4 -’ 11 .'- 

cener to have a Hired him the same pi me m Ktdtfdd by ihe 
pnKhoscr, in such case, th*» properly must be sold to ttm 
parcener, and if if should have been. disposed of to a stran¬ 
ger, the sale must be set aside*.* 

Moths htdhh ad Court of Ap wtl, | 

])rcanker Hlxf, 181 G. ) 

* A.our.Ur;. to the Hindu law,’her.* i* no rijdit of n ra.ptjou, 

^Hhei in tl: v sulmal •>»*Ik.iyuh Bcnrr.*-.» ‘M'thila ; but -iuv bvo Ut¬ 
ter forbid tlid vder 1 ruowih:' pr*'|*isi«> ' h'«v L * - A been .U.lr to 

Ji.cover unv vv, k ;hi« '• i iuluiri' ,j «Um t.'*i*»’* <!» .•.. u it; li.o J/u» 
hv-iii-bu'm Vuntra ,i*. to • • v-em; . •'» an* 4 l ■ ‘ ‘>-rtj*i»i<i,nnv '.i a* to 
the accuracy *1 tl.i ujiwsioh. I ..ju«u* at <>• a tn he fouii'lctl mllier 
on theh vhihi ; *,f acohiM. m toll hi* ulnro Af joint priority than on 
t<..o ground m‘ ' ; • '* in Bcn^pih •■ihM* ]»h*h nut 

exjat, there M M 4d»* o gt, 1 be any h-^d aioi rtl jmtsonijitioft, 

Sue Case 3. 

* Q C 
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Thi!*i' 4 ; ». hO 
riirMt of pre« 
cm plum «c- 
cortliug to lii# 
lu»v of I^agai, 
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CASE VIII. 

Q. A deceased Hindu wir-* aurvivedby his adopted son, 
who sold i ! mluptirg father’s landed estate to a stranger. 

The pnre’^ser is now digging a tank in the laud, and the 
adopting hither’s brothers claim the right of pre-emption, 

•and want to pur. hr a the property sold. In this case, will 
the &ale bj, ihc adopted son become null end void, and are 
the claimants |»r» -inption entitled to the estate? 

It. The's.iN of a person’s ow . share of property, whe¬ 
ther consisting of moveables or immoveables, is accor¬ 
ding to law valid and binding, and it cannot b< avoided by 
ili.- .seller's uncle’s -ms claiming-the right of pre-emption. 

/I utliorsti*'*. 

14 It the < \ i .-llc gj.\ c jt sell their own undh't.iled 
slinro i i.ir, do what 1 !i« y • 'w’db 0 ir propnt' of all 

yurt , l>i\ ’it*;, tluv hdominion wr tlibr own ” 

Zillnh Bnttlti'UU, 

December 2f 1819. } 

A d\ it it Ouli.i, , Ki.s&i inn. hun Dutta and others 
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Q l 

\ St, 'Ira <lii < 

no. H’s'd i. ol .*«• 

no: lull ted pit pi rly. 

liutvim*; 

>- id .w. t» 

ugbtei . oml a fit 

ni'i’ft* v h sou. A purt 

of the i 

irupert) hud b 

ren iMirped 1»\ 

a ah-aiucw; and the 
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conseni or knowledge, and not to have received the full 
value of the property from the purchaser; in this case, is the 
sale to be considered valid and binding, or otherwise ? 



11. If a part of the deceased proprietor s immoveable 

... ... , ii- AowwithauuUo 

property' have been iorcibly ser.:e<i by ft stranger, Min Ins cun*»ont of tho 

(the proprietor’*) daughter’* son have instituted a suit to 

recover the property-from !lu len ds of the usurper. with i>rai'u-«-.',- 

; . . , jt i i i » • voited t»n her 

the consent of the proprietor s widow, tae daughter s son is f r , jm j„., i m ,_ 

entitled to the property m dispute, by n aron of his Ik-g 

next heir to the deceased. Either ;i gift or sul»\ or any /o .ii ■ ream. 

i • • * « | incfiii 

other alienation of the immoveable proprii.v which hrul de¬ 
volved on the widow, r i.less for the c.omphdi-ii oi her hu.y- 
band’s excquial rit. s, ortho i'ho mu eSsorj -Nsm niict s, is 
illegal. Whatsoever stun may have lic'cn settled as the 
value of the property old, if tin whole mount had not 
been paid by the vendee, the sale must he held invalid. 

Authorities. 

Viihuspati: A possession by strati ;< .s lor three 

gem-ratio a givey no doubt, mi aii.i ■ ;.<(- ’ ilk", nolnpOs. 
session by kinsmen within (lie degr, .-I Vrt/./W.iv The 
property oi u house, arable land, a market, e other im¬ 
movables, winch sir possessed by a triend. or a near 
kinsman in the male « female line, who is imt !ho pro¬ 
prietor, shall nut he lost to the rightful o\vn..r, n.ir shed 
the husbands of daughters, nor learned priests, nor (he 
king, nor his ministers, acquire a title even by a very long 
and quiet possession.' 

These texts are laid down in the JMyubkAga and other 
law works. Tin m the tt»MH W<». in the elmpter enti¬ 
tled Dibtr'i;.a, it is --.id- •• 1 or women tho hr-r.fu,!;o 
of their tiuslmnds i-t pi, otmeed applicable to us'-. I ,9 t 
not women on any ..••••!. n..ik* waste of'.In-ir husband:-; 
vvcalih." Rvoi* use should not be t, wearing delicate 
QQil 
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apparel ami similar luxuries : ,but ince a widow benefits 
her husband by flic preservation of her person, the use of 
property sufficient for that, purpose is authorized. In like 
manner, (sin-e the benefit ol the husband is to be con¬ 
sulted.) even a '/\it or other aiicnatio:. is permitted for the 
completion of her husband’s funeral rites. Accordingly 
the atrhor *ays, ‘ Let not women make waste/ Here 
vuei- intends < 'cpr.ndil.uro, not useful f o the owner of 
the iirnpnt H. ucc. \1 she be unable t> subsist otherwise, 
shr* i<? anthuri/* it to mnrfga&o tin* pronerty ; or, if still 
unable, she 1 . iv fell or otherwise alieno i< : fur the same 
reason is equally applicable".” 

(\!h i :,vtna :Let the childless widow, preserving 
ui mill • tin- hod ot her lord, anti abiding with her venera¬ 
ble mole. iur, . uy.y ith mo 1, ration die property until 
h I'.ah \ f!. tua 1 ilu heirs take it.” “ Abiding with 
1 " . veu. r.. •' ’ * pj i« i a*,' thal is, w ith her father-in-law or 
fjiti >| her I 11 b-iud’s! f mb, l* < hrr njoy Her husband’s 
,... 1 ;.'.', i! ■,».•• b. t life ;■'*.! not. as with her separate pro- 
p Ay. mak a gjii mortgage, or sale of it other plea¬ 
sure.' T(iis \u the opinion of the author of the Vivada- 
chr.il&ma/ii 

Yrt/iOApati —** Wlut ha;; h n sold, ut a U»v. price, by 
tuari iiii.brin'i d or in .aim. or through tear or by mu- not 

. i»", . iit.L • tc•', or b u iUcn' . blndlhc giv\v Uael.. may 
i*0 : ■ j '• 'y b **11 ilir 1 11^ t 

City Daren, 

#■' a'lnj / /. 1 >17. f 

CASK X. 

Q ib. i •' w« re tin * i. •/ ‘hi oi'.'k • . . join; pos . srirni 

uf mihu ancestral landed piopcrtv On. t»l them staid at 


MIN/Sr^ 



home to conduct the affairs of the family, and superintend 
the estate, and the other two proceeded to a foreign coun¬ 
try to obtain office. In this case, is the brother who ma¬ 
nages the estate, entitled to sell or mortgage the property 
tor a certain term, while the other brothers are at a dis¬ 
tance ? 

JR. If two of the 11.rco associated brothers, having left The- tale by 
n brother at home o mmmi • their joint property, proceed- ['.!rtneT«f T* 
e<t to a distant country to obtain ofiic.v the inaii-iitim; bn> 

(her may mortgage and sell Mie w hole or a part of the nidi- *>*’ ncn-iwty. 
vided patrimonial property for the' support -»f f, family 
and religious purposes, even though then be no consent 
on the pari of his coparceners; in like Mann r as he may, 
wiihout his ’>ro lici's sun. -lion, di^po.»e of his own share for 
the maintenance oi his own dependants. This is conforma¬ 
ble id the Dtiyabh'uui. DayaeramasahQraJia, and other 
legal authorities. 


Author 

“II t■ if tiin ffflliily cannot he oi A »p,;rf d without selling Llio 
whole immoveab’t :t ml other properly c\n la whole tmiv 
ho sold or o! »u • iso <! sjx'-ed 1 ’ \'y:!,rti n nw. “ The 
support of person/ / no sh«mid bn m n.u, ui. is the appro ¬ 
ved means of attaining, heaven: lull hell is 'he man s por¬ 
tion, if they suffer. Therefore (le' the master of a family) 
carefully maintain liicm.” Tins a i.he doctrine contained 
in the I)i,yabha<ja. 

' Should even ; stay. mak' a contract In the name of 
hJo rthwi: //#.'••■> Jbi the 1 ho.*/of the loudly, ileal 
wiu tl. f in Ids own country orubroavb shall not rescind if.* 

' ■ •utri. tu ,,do and the like.” IMyu~ 

a ((maxatifji oka 
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* Btrt, at a time of distress, for the ipport ol his house¬ 
hold, and particularly for the performance of religious du¬ 
ties, even a single coparcener may give, mortgage, or sell 
the immoveable estate.^ 

M ll a debt be incurred by a slave for the support of the 
family of hi 3 master, it must be discharged by the mas¬ 
ter/' This is the opinion of the author of the Vivddachin- 
tdmani 

* For here.c ' ... m tlw very distance ofland held in com¬ 
mon,) as in the cl<e of other goods, there equally e xists a 
property , consisting; in the power of disposal at pleasure.'' 

\cr, tdn'gjy /iiru/.i v\s: “ .Snould they give or sell their 
viv.m ares, tin y do all that as they please, for Hr v arc 
mailers of tIn lr own wenMi.*' This is the doctrine of the 
O bfnbl aya. 

“ m th* case of ol! Aleuiling goods 

wlii'di are niuiinon." ,k Here also:'* e ' hi the very in¬ 
stance offend held mi common.” Equally exists: 99 In¬ 
ti <: dire; Hint there is no-listita fion of owcersfiip. Since 
fherefo,. then. i.> no general proptnfy < ’ paiTriftrs in the 
whole estate, it is fallacious to suppose that n plurality ol 
owiiet eo ,sfifiifeu commit iit> . an 1« *oi ornjly m"- ( n ro- 
ftu* be re .jhhnft no aium* <h> .4au •« being Hr.pa 
rated. V *r ns propriety i iM» in the rutitmou projicrty, 

. ' i. . iriilum, - .0 ' ; •. <o p-.-vom .:•< • “* or 

rdhor nlictiMimu bv a pfuvem- <-f h.a t. m jdi;uv.. ev'en at 
(| U it tiui . fhi* :h opinion ent-rhiiiicd bs ihe author 
of the DtiyabA/ow, who r aioUin- » partial light to a cer¬ 
tain poilion («n Hie *•■»lute «»ut;om 1 n po. oioa) vested 
\\ tsp-j, bldhhlual ovo ■ Ac(; (llngly Xdyrrjo H.\\* y 
u Should they give nr sell ihvlt own shares," and thereby 
jduuv,. that in transactions hi concluded by one 

parcener, lie Jm the iu 01 nlhcrwisc dispose uf 


misTfy 
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liis own share, without the consent of the rest . This is the 
opinion also of the author of the Dayac ramasangraha . 

Calcutta Court of Appeal, | 

January 13 lh, 18 L7, j 

Goopeekanth Thakoor, v. Cunmlakanth Thakoor and 
others. 


CASE XI. 

Q. A landed proprietor sold his estate to the plaintiff*, 
father, and ho executed a deed of sale for the >anie in the 
purchaser’s favour; hut, when the sale was eonttmied, tbo 
estate was under a piorttfn&c, on which account :ht seller 
was unable to del i the mi. operty soM into the pm chaser's 
possession. Five years after uic transaction, the vender 
sold the same estate to the defendant, end having redeemed 
the mortgage with I he purchase money, delivered it to the 
defendant (the secoud \oiidee), who is still in possess migof 
the e state. In this case, \n ill the property in question re¬ 
vert to the first purchaser, or w ill it remain with the second 

one? 


It. if a permn 1; n ine ‘.old ,n» ?nn<h 1 - uu-j mdi> »duj, A side of 

again sell (he same property In another p .,n. the fir,-a " 

p nchaser is entitled <o .he prnm riy. T 1 ’- i- co lsistc:- 1 ;u ‘ l ,UY ‘ ,m '' 

... ., ... * cmniilfu-on 

with the general opinion". iMmnfip^iha 

Zillah Chittagong, \ • ,M ™*»'** 

July 30 tk, 1S13 f 

Magun Doss, t . Mudiinmohun and others 


u In all other counsler] nation, th- latest not hi a)l >■ , vail • 
hut, m the caw of m. . or a ’-Jo. central* has the 

greatest force ’ It he «d»je*' that Recording to this <1 h-;u e , 
Ihcfaht w.h du ..Id he Avoided die mortgage, u-.m ihlm' nc ?** f a 

>imdft previously to tho • *Je The - f p, , t> i,., v cv.u. , 

...nt w . t ie porsoit i -. t ue-. <, y.tmej • ■. f.r n v;i*wabh* • ».i- 
tion to one perp >i : t ,/ t ^ . j ^j r . r , r0 p, , lv anoflin. tho 
first mortgage mill hrd. >.*od; lea in ajuso where a frainnortg'ii tv 
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CASE XII. 

Q. There were three uterine brothers, who held their 
patrimonial lands in joint teuaiicv. rwo ot the brothers 
died. »each leaving a widow, and the other brother still sur¬ 
ges. The estate is jointly possessed by these individu¬ 
als. The widows, being much distressed for the means of 
maintenance, sold a part of their husbauds > shares of the 
joint landed c tub. without the consent of their husbands’ 
brother, and appropriated the puro.husotuouey to their own 
use In this osc, is the sale good and valid V 

11. Tiio U d of Vrihaapati cited in the Dayabhdga 
« l t the wit*: of a deceased man, who left no male issue, 
take his share, notwithstanding kinsmen, a father, a mother, 
or uterine brethren be present.” 

“ Therefore the widuw of a person dying without male 
issue takes Ins entire heritage, even though his tatlicr and 
brother be living, be *:wum ala coolers benefit on her de¬ 
ceased husband l > preserving her life with the enjoy inertt 
of iris wealth, an l by offering oblations to his manes : and 
if she, having b< come indigent, defile her chastity, then hell 

•conn ■.* hu luisbaiid’H portion. Under these cireturnstan- 
• t'H, t 1 piestirvalion of he. chastity ami life is absolutely 
nr. cs.v ry. If, wiih the produce of tin ir Ini ’ ands estate, 
tjieir uiaiutciiiuvx cuimot be upplied, they (the widows) 
fi. j Uh |mrp‘» -* «j i je cpiiFmg lli’* iu p ann o! ’iib'HNtciK t, ui.'\ 
mmi-ugr *r • nil n n#rto'?tol huV’.-wb’ landed estaU , 

and tll*i haie in such ruse is legal imd valid. 

August /»*, 1 HW. 

Do vI’tl Singh, v. Bukhlmv ur Singh, 

property, i iid absoijtiwiittymahcait ^ • e, the anme property, tho 
Jaleht contract will have superior fori o, on the ruitifaction of the deb: 
r*w ihe pnjperty wm rnorUc - r rd . in Other words, that u prior 

!’ ; ; ill uvoid a .iub"' jii *it pi’-*tig* ’ • -hat u prim pledge :hull 

avoid a oubseijuent gift Mub ii o<}Uf ? 
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CASE XIII. 

Q. Are Devuth lands and houses appropriated to re¬ 
ligious uses, Jit subjects of sale or not? 

}l. If the lands have been endowed for the worship of The sale «,r 
some deity, and the house be occupied by it, the donor has pm°v'c void!' 
no right in the endowment, and consequently ho is incom¬ 
petent to sell such property. The following ir the doc¬ 
trine laid down in the eleventh section of the Srirnadbha - 
gavata . “ He who seizes the subsistoneo of the gods or 

of priests, whether given by himself or another, ik born a 
reptile in ordure for a million of million years.” 

Dacca Court of Appeal, ^ 

November 27th , 1820. / 

CASE XIV. 

Q. Is a minor competent to sell his ancestral landed 
estate or not ? Supposing him to have executed a deed of 
sale, and net to have received the sum stipulated in it ; in 
this Cii.se, is the Je valid jud binding? 

U. A minor has no power to sell hi immoveable pro- Sale l»y * 
perty; and if he have not received the amount sp cilicd in " 
the bill of salt, the sale is invalid. tytavuW. 

/Allah Junglemehdh , j 
May 14/A, 1817. 1 

C ViiE XV. 

Can a sLi\e >11 his daughter of ihree yours old, 
while his master is living ? 

R- A ,iavt is no!, competent to sell his issue without his The ^lol>y 
master ’s consent* and tin sah uuder such cireuinsianu is ownl^ c i T 
illegal ami void VmU1 

Zillah Sylhet. | 

December !!<£ 1815. i 



R R 
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CASE XVI. 

Q. A family, consisting of three brothers, held a pa¬ 
trimonial lauded cstat in joifrt tenancy, the eldest of whom, 
without coining to a partition, sold u moiety of the estate, 
with the conamit of his youngest brother, but without the 
con.;* nt of tin* second brother. In fids case, is the eldest 
brother competent tv; cell such property; and if it be sold, 
is the .sale good and valid, according to the law as current 
in Or is su? 


According m JR. Tif r r Meat brother is incompetent to sell one half 
'’"./in Orisw", of the joint jfhtrimonial real estate without coming fo a par- 
tho xiic .-f a titiow, or (kilning his legal share, having only the sanction 

portion of joint . *11 

nr. «miv in of his youngest brother , and the sole in such case is null 
and void*. 

ZillaJt Midnapore , i 
March 15* A, 1813 J 


* AiM-ortiinir to tim an ih untie- current in liciuru], I Ho vale of 

joint immoveable property by one of the parceners, to the amount of 
the seller’.' share, is ?mt forbidden ; and ifhe sell the whole estate, the 
side is nut valid, so far ns r • rards the shores of his other partners, but 
is valid -•*> fur aw n^anls lii- own share ; and if ii be disposed of with 
the consent of all or some of the copa^-mjern, the sale invalid, so far 
i i*tiar.K t In ■«, id tin . orpartnei ; consequently the sale 
rf tlir moiety of tin* joint proper-tv by the eld «t broth. , with I snne- 
1 ion nl Hi • util* .<>»t only, could md In . . boon mtUilird, Imu the ease 
1, i,. (I in 1U > ;.«1 by » <' i . rt nf hl« ..oil .; tin? f»ro)Hi‘ty over whirh 

)u hud no tv\<'uiu n M. » > it »*» this op.mmi, tne following 

i \t.ra» tK from dm Ktiunntln* f>ig* .1 n..«> her** cit«’d. 

«• n r quest ned v. In-tlu r his own jm ..in rt, he or he not annul¬ 
led hyUie.n i of a hi Jo parcener. it 'thou Id not he said, that his 
n pi ..pure v lit not -i-,nulled, hrniiu tiio m , liibn* improperly made 
i>. tn i! own nature imperfect, and i* void, as the act of a mart partly 
de.Muo id ownership. The’e i • nothing to prevent the of 

hi : mru property, wmv (ho Jit, whin he himself makes with the iu~ 

tsfihm* ».l ii.. 111*11 *11^ i rip,I ' of d! < nr piMvanorg in that chattel, is 
■ 
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CASE XVII. 

Q. A person having borrowed a certain sum of money, 
mortgaged his landed estate for tip* same, and afterwards 
the mortgagor . old the same estate to another individual 
without liquidating the debt? but the property mortgaged 
was taken possession of by the mortgagee after the sole. 
In this case, is the sale, without the discharge *f the debt 
for which the property was pledged, valid and complete; or 
is the mortgagee to retain possession of the property nn>rt~ 
gaged until his claim be satisfied? 


R. If a person mortgaging his immoveable estate to M-st^gcd 
another, contract a tkbl to him upon condition that until lie Lp '"i. f 

(the debtor) discliarge the debt, the mortgage should, not 

----- riTiain comliv. 

the ownership of the giver appears in this instance to lie alienable : 1 * 

but the ownership of the rest subsists in full iuree. The meaning of 
ancient authors, who hold a gift of joint property to be void, is the. 
same. But a parcener’s gift of his own share ia valid. All the bro¬ 
thers have each their respective pmlicaMe property in all tin* ef¬ 
fects/' 

ii j . h.fc property is wealth belonging to t - ore than one owner. 

,1 fi:;ra .says, the i't i. invelidjbceiMiae a man has not full dominion over 
joint property, a wife, or a -on ; and the want of dominion, in the other 
instance, is Moral from tin* uime reusoim ;; which pr •iva ;* in th ease 
of joint propt rtv. Hy the same reasoning/ 1 honi<\*ni that the own. 
ersbip of one ouino* Ik* annulled by another. \ rom Mara’s evpnd- 
tion it is inferred, that a pammrr's i't or his own share of undlv ided 
property u void. lint, to :oncile the two c diiion* of tliffoi • nt kii- 
thor i, we adopt the «t»o ><» inferrible by reasoning, and say; ; yift of 
the whole joint property is void, not ft gift of pmceum » own share: 

‘ 1 Iium tiui donor cannot it hi* own choice, -tuuul the ownei’Mhip oJ 
others ; hut u i.> not debarred fr<aliening bis single rigid n, the 
joint proi erty: f«»r - r-h nets b} rt ■ era in * 1 adt* are often seen in com-, 
mmi prm-tiei*. f J i- imr, be stated us the opinion of Vnob's pa: Bhutan 
itMffd aitd I pnv ■» • . Therefore the gift Ik valid, a- lara'Ubn 

donors ^liasa iswncurned; but he sh *11 be punished, and must per form 

penance. ’ 


il U 2 
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be redeemed ; in this case, the sale or gift ot such proper¬ 
ty, previously to the fullilment ot the condition, is illegal, 
and tin* mortgagee may keep the prop* i ty in his own pos¬ 
session. But if the mortgagor, without redeeming the pro¬ 
perty, be desirous of giving or selling it, it is necessary for 
iiiiiA tir.M to gi'** an ei der oil the donee or vendee lor the 
payment of the del f, and to get that order accepted by the 
mortgagee, in u hicli c.isi. he may dispose ot lie mortgaged 
prop <rty b) gift or sale; and by doing so, the debt becomes 
due from t i• • iec or v endee, a»»d lie (the donee or vender) 
then stands lr\ the place of the mortgagor. The mortgagee 
is competent to keep the property in liis hands until the 
whole amount of the dcbl be satisfied. This is consonant 
tuthe Mi tucshard and other works. 


Authorities'. 


f * Nor after a great h ngfli of time, irhvn the profits: 
/.rrr amounted to thr debt, can lie assign or sell such 
pledge 5 '**. 

" To the debtor, w ho comes to redeem his pledge, the 
creditor shall restore it, or be punished as athief; and, if the 
creditor be dr ad or t.bseut, the debtor may pay the debt to 
hi kin -n cii. and shall tak< back his pledge 

’ 4 I thi m ruse, the oeditur iiturning li »» abroad may 
restore Hit ph on receiving so much muucy r.y was due 
taken the pledge was valued ' This is laid down in the 
Mi(dcshar<x and other authorities. 



/illah l7/'\ 
July \Mt> im 


} 


* I ■* t ,.t in of : text of Mt'nv 

t Yujny^iiata. 
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CASE XVIIT. 

Q. A person was survived by two sons and a widow. 

In this case* to what proportion of his property, moveable 
and immoveable, are these persons respectively entitled ; 
and can the sons, without coming to a partition of the pa¬ 
ternal estate with their mother, legally make a sale of the 
whole of the property? 

R. According to law. the widow and tin sons are en- Sods arc not 
titled to equal shares of the deceased’s property, and m i- 

ther party is competent to sell the other’s slum without porti***. 
the consent of the other. If one of then be desirous of 
selling his own portion, he may do so after having come to 
a partition with his coheirs. Should om parc« ner sell the 
share of another without hi* sanction, both the seller and 
purchasei* arc subject to punishment (by the ruling power) 
commensurate to their offences. 

Zillah Moradabad , | 

June 29 th, 1819. ) 


CASE XIX. 

Q A per am leaving a widow ami son, di< i possessed 
of some landed properly in joint tenancy Subsequently to 
his death, his on died childless, and his share of the joint 
property was illegally taken possession <d by his imher’.s 
brother'.; sons. The widow made a gift >f the properly in 
question her dan (eu r\ son. anti having joined with him 
(the donee), sold it to e third person. In this ease, is the 
sale legal and valid? 


R . 


Under the circumstances stated, life gale of Dm joint s„let.y r> *i. 


„ .ale by 

proper* v by rhe wkm»". with the onsrnt her heir, being [J"*' , .V’ T 


the grandson of the female line, is good and valid 4 . 

is consonant to the SmriH StuUtra, 


This hfeir i; v*iia. 


* It { *3 giniar.il rub*, tliat every dePrripUon of aHontition by fe¬ 
male of property devoh utl on lie <r by inheritance la forbidden . but r<he 
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Q. Supposing the widow, with the assent of her daugh¬ 
ter's minor sort, to have contracted the sale; in this case, 
is the sale legal or otherwise? 

11. Ti the widow have sold the property for the purpose 
of procuring the necessaries of life, or from being unable to 
manage the estate, with or^without the assent of her minor, 
unless such Loir was a minor grandson in the female line, 
the sale is valid; bu* under oilier circumstances, if she have 
sold the property unnecessarily, v/iil. or w ithout, the minor’s 
assent, shoo'd he be desirous to nullify the alienation, he 
may do so’ anil fhe sale made by her will become void. 

( 



CASK XX. 


(>. A, B, <nd C arc three brothers, proprietors of an 
Undivided landed estate. -\ dies, leaving a D • B dies, 
leaving a * *nt E : and (J dies, having a sou F. F*dies,leav¬ 
ing four sons. On Ihe death of A, the estate was registered 
in the name ufD; and during the minority of the sons ol F, 
it was about to o * sold by public auction on account of arrears 
of revenue. With the vie,, of saving the estate, I), in con¬ 
cert with E, made a mortgage and conditional sale of it to a 
stranger, and the conditional sale ultimately became abso¬ 
lute in consequent of the money borrowed not being repaid 
In tho moriga^ue withiu the stipulated period. Now the 
heirs ol 1’ have sued to recover Iheir nIk re, alleging that 

may unUe n tou.-d'er for cor(ah piirpo *>, and al > with the consent 
of her iMisband* i. -it male heir. lhd if a v low, having succeeded 
her husband, tdwtild dispose of his property by g ft or other alienation. 

itii the *a fiction uf her husband’* ncx'i i .tie heir, and the heir con¬ 
senting, die before the widow • it might he a qn >Uon, whether, on the 
death <*■ tlie wido *. h< husband a 1 j dr, male or female, who ha* the 
•iii cend in default nf tin* •M/iMting party, would be entitled 
to lanui thv coutiact made by the i«i<* v. 
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the sale took place without their consent, and during their 
minority. Is such sale, made during the minority of t lie 
heirs of F, vaiiu according to law? 


R. 1) and E being the elder brothers of the family, and A sale by 
managers of the oiiairs, ana having disposed of the proper- a^mldlvldca 
fy in h time of distress and through necessity, such act is ^i cce^sl- 
valid; and here the sale is good, because the estate was t;xl and 
disposed of to prevent its being soid by public auction. tii^otberpart- 


1 uthorifies. 


tc Even a single individual may conclude a donation, 
mortgage or sale, of immoveable property, during a sea¬ 
son of distress, for the sake of the family, and especially 
for pious purposes/* The text of Yajnyawahya cited in 
the Mitav&hara , Calpatoru , and other authorities current 
in Beliar. 

Z ill oh Shakitbhd 1 
April 1 st f 1820.) 

Jicirs of Chiodree Sing!', v. Uoomnn Singh and Bu>tiv 
Singh. 


CASE xxr 

A woman, during the lifrhim ot her insane hu> hand, 
sella a portion of his landed property for til-* purpose of 
performing the funeral obsequies of her motlmr-in-law. 
In this case, according to law, is the sale complete mul 
binding? 


R. Should • v* ife a portion of her husband s estate, ^aio by a 
he being childless, and of confirmed insanity, for the pur- 
pose abOl e stated, such sale is good in law. v hcu r *" 

ZilUik Sylhe.f, ^ 

Novnnbtr 'Gib , ]S17. J 

!‘ihp- rsrtud, v. Soobonm Dium i 
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Of Sale. 

CASE XXI I. 

Q. Can a per.son, having a son, a daughter, and a wife, 
sell his whole ancednd landed estate to a stranger' 

11. If a father, having sons and other heirs, sell his en- 
tir. patrimonial immoveable property without their con¬ 
sent, or without ext. n. necessity, such as to render the 
•sale necessary for the purpose oi the family support, Mio 
sale is void and illegal; hot under such nectadlv the act is 
allowable. This opinion is conformable to tin: Vivdda- 
chivfam'<»?* Yivddaralnicanh Yivadackanilru, and oi her 

authority.,. 



Authorities . 

Cniyaifiui ■:. A wife nr a sun, or the whole of a 
man’s estate. .diall not be given away or sold without the 
a? v nt of (he persons interested : ho must keep the n hiin- 
. ; '• hut a. cxtri i.w n* < essity, • may give or .sell them 
with tbt'ir n vs« . 7 , .* nth* twist 1 . must *Uei npt no such 
thing : tins Ivh been settled in codes of law. Except his 
whole estate and his dwelling-house, what remains after 
the food ami dptliii g of his t unity, a man may give away, 
whatever d he, v bettor f eed or moveable ; otherwise 
it may not be given.” 

H the w.ii m und Mir family cannot be supported without 
.c* hot tin wboh real estate, or if the father, r< trying such 
portion us muy allM > fur the muinfoncuuc ot the family, 

chi tilt fntiie p itnmoniwl lunch d i sii.le. Mi sale io good 

and legal. 

Dri/ftbufjn • T!n f if the family < numt be supported 
w if lin'd selling flu whole iiniMoveab]*: and otliu property, 
, von the whole may In sold, or otherwise disposed of.’* 

VAltnU Niiddah \ 

VltY INI7. ) 
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CASE xxm. 

Q • A landed estate was purchased jointly by A and B. 
The latter died, leaving his four sons, namely C, D, E, and 
F. Subsequently to B\s death, one of bis sons, F, died 
leaving a widow. Afterwards ihe surviving three uterine 
brothers (C, D, and E,) and A sold the whole estate. In 
this case, is the sale of such properly, without tb< sanction 
oi F s widow, valid and biuding, or not? And has tin* wi¬ 
dow any right over it, or is she only entitled to food and 
raiment from her husband’s brothers ? 


Jl. Supposing F to have been separated from his bro- Chnimatau- 
tiiers by obtaining a division of the estate, and then to 
have died, in that case, his widow is entitled to his estate. 1,101 1 “ 

If no separation between F and his brothers took place, or«n milr/i-■Uh, 
if he, having separated from his brethren, reunite.; w iththem, Sru^idoTSf 
his widow can only have her maintenance from her liu ; 1 , 10 rlj u j 
band's brothers until her death. If alter partition there 
was a reunion with one only of the brothers, the reunited 
parcener is alone bound to provide hi* cop arrrm r\ H \ V1 . 
dow with maintenance; and under these cin umstaines, tl» 
widow's consent is by no means necessary to (h validity of 
tlio sale. 

7'tllah Moraclafjad, 1 

April $7tk, I&13* J 


CASE XXIV. 

Q. Two brothers are living in Ilia same bouse, nml joint Aoowdlni; u> 
sharers ol an undivided estate. One of them disposes of his 
imascert l ined share ot it u ^slaf by a ductl of solo to y OJU' 
stranger, h such sale good agauwl the heirs of the othei ? 

An answer to this question is requirad to be deJivcied a. - ofH V ' l i‘“ i 

»• . foed »>»d vatu*. 

cording to the law of Bangui. 


A. Suet sale in good and valid. 

s 8 


M'Msr/jj, 
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ioi tlie 'ibovo 
opinion. 




Avthv ities. 

1. Althon»h th< two texts of Vyasa are quoted in the 
Jhbjahu'trja ■— 1 ‘ A single parcener maj not, without con¬ 
sent of the rest, nr k- ; stile or gfft of the whole immove¬ 
able < stale, nor of what is common to the family/ and “ se¬ 
ll .rated kinsmen, os use whp are unscparated, are equal 
in n*.s|.-t rt oi inminvc J>tes; fur one has not power over the 
whole, j m cage, or sell it, yet the author pro¬ 

ceeds f<» state., it should not be alleged r hat by these texts 
„!„■ person Iras no power to make a sale or other transfer 
of >(W -k i , .perty. For here also (in the very instance of 
land !.< I* ni common), as in the case of other goods, there 
equally \ist, a property consisting in the power of dis¬ 
posal at pleasure. But the texts oi 1 t/(tsa exhibiting a 
jn iMiibiti'ni are iiilmued to shew a mural offence : sh;< ♦: the 
1 in lily j <!i r i rcsSial by *- *ah gill, or other Iron.-.I in x - lit. 1 1 
n».;i 4 . .1 disposition in the poison u lo an ill use of hi., 
>( u , V !), i t ii* . are M "‘ n»r »m tu invalidate tlie 

‘’alo or uthet irausicr. DilyubhAyc, 

tid. Should the) give or sell their own shares, they do 
all iii.it to they please, for they are masters of their own 
„ .,-ltii Text of Sanubi cited in the- DAyahM a. 

3d. The gift or othti ran ' of immoveable property 
i > . n, In liu t <1 ivill* «l or mule UM. i* valid, b*‘* mse it is 
practicable u» *uroi’«am tb » ap* r« .vl* pli ut a u< a mibse 
quent period by the curding, uf \ - or other m a.ns, (W 
1tM . nUll .) of »V k >vv//;;.' Tnyribmco^ on th D&yabhAga. 

i SmlJcr Derau njAtii ini. | 

April Kth, JS1 * 

11) jurtlh Jl«i ! vj< a. Appellant «’■ Su < hfiuoclmnd Buithoo- 
jcii, Itr pomhnr. 

* p 'phi* dehsueil In op|.»>sith>M to that of tl»o 

pundit ot Uio t. court «f Patm** who hint ruJed > ti nt a Sale by « n UJlm 
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CASE XXV. 

Q. A widow of the fourth class who had no son. having 
reserved some immoveable property left bj her husband 
for her own maintenance, disposed of the remainder by a 
deed ol gift iu favour of her husband’s brother’s sons, her 
own daughter’s son being present at the time, and not ob¬ 
jecting. Fifteen years after llie gift, she sold the property 
(which had been already given) to a stranger, and the 
deed of sale was attested by her daughter’s son. In this 
case, which of these transactions should be upheld? 


II. It may be inferred that the donor’s daughter'x son Prior ^iftiiu 
consented to the gift, from his makf ; no objection at the ' 
time, or during the period of tifteen year» subsequently to " l,, <* 1; i •>» 
the gift. The gift, therefore, should be considered valid f,llw?u > ciu ’■ 
and binding. The sale which was witnessed by thecl.mgli- 
Ur’s son cannot be considered complete, for there existed 
no right in the widow over the property sold. Both gift 
and sale ore the means of the extinction of property. Here 
the first m t, in other words, tlm gift, ahull pre\ii! 

Authoiific.'i. 

The following arc thfiext of JCV'y •’ '/ana. and 
Vrihafrpati —“If o man, having bailed or pledged a 
tiling to one person, pledge or sell it to another, the lir.st 
art shall prevail.” “ In nil otlu* contested matters, iho 
latest act shall prevail; but, in the ease of a pledge, a gift, 
or a sale, the prior contract has the greatest fort e*. 1 


separated coparcener of bin 01. u un^.’ert.c lod share of the i- intuu . 
divided estate in not valid, and quoting the above UxU of tyasH in 
txmnrui ihon of Ms tffllnioii. 

* fajnyQuwkya. See Digest, voi. ii. puge 78 . 


»s s 2 
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CHAPTER XII. 

OF EVIDENCE. 




CASE I. 

Q 1. A person purchased *?om* male and female 
slaves, and obtained a deed of sale for them, with the 
attestation of the seller's other slaves as w itnesses. .Sub¬ 
sequently a dispute arose between the parties, and the pur¬ 
chaser brought an action against the seller and the slaves 
purchased and pointed out the seller’s other slaves as those 

who witnossed the bill ot sale, and could dopoie 'n his 
favour. In ihh case, is the evid'nco of such slave** good 
and legal ? 


K. I. Underthe circumstances stated, the seller s slavey 
evidence on the purt. of the plaintiff is good and legal. 


A r!w« uiav 
be witnea* n. 

6 nust bi- maa. 


Q. 2. In a suit instituted for slaves, whether male or 
female, the suing party produces his own slaves to prove 
his claim. Is tlm evident!! ol such slaves good am! valid? 


2 D'e rvidrnc-i of a slave for bis muster cannot m but not ftriim. 
any case be held to In admissible 

3, 1« th- evulrtfiee of tli0 slaves of tlicplttintiff’s ic* 

Jatious adiojssil.Ki in bin belmll ? 


mis Tfty 



Tho iaves of H. 3. The evidence of the slaves of the plaintiff's rela- 
reLiions are* ions is good in law; and there decs iot exist, on the score 
<fo>u witnera?. 0 f gac |, relationship +o the plaintiff, any objection to the 
testimony of the slaves on his behalf being received. 

Tlllafr Tipper 'hj ) 

July bib, 1813. J 


CASE II. 

Q. A y v. **so\ produ'-cdu w iini.^ .vas indebted to 

hi <•; U) depose in his favour in a court ut justice In this 
case, is th* rh btor's e\ idenee good for the creditor or not ? 

141 - -4 

a dtbtwa»/ E. Till debtor’s evith.m t ill behalf of his creditor is 
S'a'ou^’fUn availnbK pi vided h#> depos, impartially, und there exist 
c-ctiiior. i,, other objection to his compi tency. 

7/illaJt Syliiet, ) 

September 15/4, 1817. i 

CluiV oormn huniid, v. JtootUi Sn. , and others. 


OASE III 

Q. A jvrson instituted a suit, claiming n cow, alleging 
that it had Inur, pledged to him : and hi> .'dvn sary, deny¬ 
ing the pledge, pleads that he had purchased the animal, 
und wishes to prove hie plea bv <h< evidence 1 of tin plain- 
tiff’• wife, daugh er, mother, mid sh,ior. In rlirs ca.»c, are 
each it node ; good nod iognl witur-«s«^jf # 

A dflfrinlAM it. a in l,o Ciu-e above uiun •nr;!, Uie defendant met 

n“clf a .V'iL 1'" pluii ’ in ill.; "It, ci.d |ilea* (!’ 'ai //t ■ ■ < rundana), that 

ul ... ! hi-:, .lh.il-') I ili: ailllll.l . 1 Ulr 1 ’-V: - ll. vl , plijvc «Uci) 

pKmiUT» Ic- _ _________ 

lltulo fi'liillOltlt* ~ 

* a '•onfi-.-.ijn, a iI.m :.*!, n ex'Vj '‘'in nn<l a pfo* t of former 

'jurhonent. *ia» tho * u- sets of. v ^ r - : ' 1 '- ‘innL For further lnfoi- 
mil.. • .» tTi-i iu die chapter on p , cet . Uc 

vo) *. contain* a t iunm y oi the !J • nda Jaw relative to evi* 
do > t a u • 1 »Uu»r K. al top id# i 
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plea by the evidence of the plaintiff's wife, daughter, mo¬ 
ther, and sister, the evidence of those individuals is nut 
available in law. 


Z 'dlah Jungle Mehais, j 

February 7 th , 1817. \ 

CASE IV. 

Q. A woman, having committed adultery with her hus¬ 
band's brother, brought an action against him for main¬ 
tenance, and selected lus (the defendant's) wife io prove the 
fact in question. In this case, i s tb • ev*d< nco •. a aii J ; 
female valid or not ? 

J {. If the woman, having committed adultery with her rnthec.vfecu 

husband’s younger brother, sue him for Vt nnmiUmiiuv, t^iTonl-p n^u 

and prodm t*t’*< defendant's wile a.‘ nvidt nn , the ease In- u' ‘ ; ** 1 * * 

1 w ndtuiaslLlc. 

that of a h-maie> the evideiue id a single hunalci* aa«»»l .aid 

legal. 

Ziilah Jungle Me hah ^ | 

February 7th, 18)7. j 

CASE V. 

Q. Is it lawful to receive in evidence the deposition of 
a person afflicted with leprosy ? 

R. The testimony of a leper is not admissible \ i C por iaq. 

Uol Ik u wit- 

Zilljxh 21 -Pcrgnnnuhs, \ 

November 9M, # 80S. i 

Bidiunuth Haidar, v. Hmvhumler Haidar and other. 

case n 

( l> The plaintiff bus i • cHdencc to pro\»* the tratli of 
his allegation*. and wishes, as a t .\si, to enloue die oath of 
thedefendant. tu tJ : u me, should an nalh In- mlmiiuatrved 

to tlWTtrtt^Ti «J a irit T 
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A defendant > /J According to the doctrine of Menu, Y&jnyaivalcya, 
^trcTm ' 0 an.1 other holy sages cited in die MUdcsAard and other 
efwij'erlri" 11 ' authorities, an oath should he administered to the de- 
dmM. fendafiH*. 

’/Allah Moradabad ,) 

March 22J, 1804. J 

Man ike hum Brahmin* v. Gunganarain and others. 


* Hut iM* *lo»:lriuo must hn received with Some limitation. Ordeals 
of any kind should not he reaorted to, except on failure of nil other 
evidence; ai.c? there arc various descriptio n of ordeal applicable to 
particular for on account of which see the chapter on Judicial 
Proceeding*, &■«. vol. i* 
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ACHARJYA. 

1 An acharjya or spiritual teacliei in 
ranked among (lie heirs according 
to the Hindu r»w, but not a gvoroo. 
Iu default of heirs, the property of 
a person deceased escheats to tiio 
king, except he be of the Brahmi 
meat order. 100 

ACQUISITIONS 

1 Property acquired by exclusive la¬ 
bour, without lining tlu putriihotiy, 
goes to the acquirer solely ... t> 

2 Put property acquired by a father 

is on his death inherited < qunliy by 
all his sons, whether they aided in 
the acquisitions or not. 7 

3 Bengal school distinguishes »vith 

respect to. . * 7 

4 Of acquisitions made by & joint fami¬ 
ly, Hu fdh r it. eolith J tonne hidf, 
and the acquirer to u double share. H2 

5 Property acquired without using 

the patrimony by one brother liv¬ 
ing iu pnrtnorslup, belongs to linn 
exclusively. .. 33 

6 Land purchased by one eopareeuwr 

with borrowed »noi. y imtuiot b 
claimed by Another who May not 
joining in ih ifansiu bun... . 151 


7 Property exclusively acquired by 

one man is nut to be she red by his 
brethren, though messing with 
him. . ...152 

8 And if one build house on joint 

land, tin: others have no share in it, 
but only a claim or so much land 
elsewhere. 152 

9 dr* I.* ih/iig joi#oK ■.re entitled 

to .sharo (heir u qm-ojonn to (lift 
union»d of the funds eontribuu t 
b; »hem respectively .. 4 

A man is not obliged tu si re with 
hLs own brethren, (though undi¬ 
vided,) that which ho has acquired 
by his nun unassisted means, ]5 r 

13 Oue brother, though of an united 

family, lius no claim to the property 
of another, if nnde by ..o|iu *:,» 
fundi nnd labour. ....... 106 

12 O or-fourth, over and aim a his 
own share of a ivcuvr vd family 
estate, goes, on partition, to him 
who recovered it. 158 

18 Vim m quire* In hi-is ud d>le share 
on partition, where tun astral pro¬ 
perty lias bo 1 us u\ bi making the 
vcquMitton.............. 158 

14 Property acquired by broil'CM 
should be distributed among them 
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according to the labour ami funds 
employ ed by each. 160 

15 Where join! funds have been used, 

a double share only g"*.*. to the in¬ 
quiring brother. 160 

16 A man ha* no title to share in ac¬ 

quisition-, exclusively made by his 
im:?pjnted brother. 161 

17 The acquisition of a man made by 

his own means alone is not divisi¬ 
ble among his brothers. 161 

18 A brother iwh. ther lie be of the 
half or whole bio l) cannot share 
the acquisition cxflpdvely made by 
lbs brother \vi(ftojLitHtlie use of the 
pakiuiony ; but it** it were mode by 
tii use of joint fund !, according to 
the |.uv as current in Beugal, the ac¬ 
quirer should h ive twit e as much as 
ihe res I of his partners : hut to any 
anc inc n f atiou in tiie nature of an in- 
cr- nu rd this ride dot s not apply ,and 
ull tli * brethren .hare equally. . 162 

1*1 Acquisitions uirnlc by a man joint¬ 
ly with his bmtiv »’i* Imir <ms. by 
menu* of joint fund •, "'ll bi divided 
!i,u two poitiuus, of which one will 
h • taken by th * man hirusoif’, and 
tit.* other bo shared equally by the 
four sods of his brother. 162 

20 Pi, per? v act mired by one of four 
brother* with the aid of iiis father’s 
funds and labour, will on partition 
b made into ten purls, of which 
live will go to the* futher. two to the 
. cqunvr uud on t <» each ol to* ■ ■ ■ • 
(het » : if acquired without any aid, 
into two parts, the lather taking 
one, and tlm acquirer . Ib4 

21 The non <»l one of live lirothcr.;, 
though his lutU* r was bo-ene, is cn 
titled, on partition, to mir-fifth of pro 

I )\ 11 y acquired by joint funds. 165 

.. 1 A y, iua ur other great acquired 
id the expense of the p. ruu*» T ty, 
does not belong exclusively io th.- 
acquirer, ... 166 

2,1 loOttgh m KMirff nhi'cdtl have been 
(he means of acquisition. .. 16*7 
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24 The acquirer taking a double 
jliarc. 167 

ADOPTION. 

1 The adopted son of a brother ex¬ 

cludes the son und grandson of an 
uncle. 74 

2 In Bengal, the adopted son of a 

sister takes a seventh, as coheir with 
three sons of another sister.. . 89 

3 But uccurdingto the law of Benares, 

the prop. rly would have been made 
into ten pnru, of which the udopted 
son uiiid take one. Thwe is no 
express authority for tlift su< cession 
of the adopted son of a sister, but. 
his right is admitted by infer¬ 
ence. 89 

1 An adopted son’s widow takes the 
property of his adopting mother, to 
the exclusion of such adopting mo¬ 
ther’s daughter and her sons. 105 

5 Even though the adopted sun should 
iw*i tmv,* • 1 1 possj «'iu before 

Ui.. dc nth. .106 

(> An milhhrrieil person may a- 
dopt. *175 

7 A widow cannot adopt a son without 

tin permission of her late hus¬ 
band. J75 

8 A written instrument is not neces¬ 

sary to the • didity of an adop¬ 
tion. .. 176 

9 Period of, nut absolutely restricted 

to tue fifth year . 177 

10 \n nit I v im cannot be given in 

adoption. 178 

[1 K< ,n •’ •* ibe SmldiT Dewanuy 
Adawlut cited relative to the doc- 
iriu. -a. J78 

12 An only sun cannot | H adopted 
according to ih„ D ail era form. 179 

1 ’ i he in adoption of an only 

..oil w equally illegal with the receiv¬ 
ing oi hon in adoption.179 

} i A wiiln -. being a minor, may 
1 • >pt a son uuder instructions from 
her hue husband, though her hus- 
baud’a brotheri urc livin'*, ■ ♦ 380 
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]5 A boy may be adopted after ton- 
aim by the natural father in the 
name of the adopter . 181 

16* A widow Slaving received instruc¬ 
tions from her husband to adopt a 
son, cannot make two adoptions at 
the same time. The one made se¬ 
condly will be invalid . 181 

17 A woman cannot adopt a son 

(Dattaca) without th • permission 
of her husband, nor can an only son 
or the eldest son be given in adop¬ 
tion. 182 

18 A son given (Dattaca) cannot in¬ 
herit his own father’s property. 183 

19 A woman’s assertion that she had 

been authorized by her late hus¬ 
band to adopt a son, is not suffici¬ 
ent proof.. 183 

20 An adopted son may lawfully hind 

himself not t<> Inkr possession of tile 
estate until after his udoptihg mo¬ 
ther 'a death, and to forfeit it on 
breach of tin condition. 184 

21 An adopted sharing with a ucm of 
the body, is entitled, to •*. fourth, 184 

22 Hut according to the law of Ben¬ 
gal, he umy rlnnn a third. . .. 185 

23 A daughter's *on m. * be ndoptod 

in preference to a brother’s son Inn 

see note. .. 186 

24 Among ihe Siulros , the adoption 

of a sister's son is valid. .. 187 

25 Ancestral properly which had de¬ 

volved on a daughter will ium nr her 
death go to her adopted on, but to 
the heirs of her fuller. 188 

26 The adoption by a widow of h sou 
without the express permission ol 
her husband, is illegal. The con¬ 
sent of her ho-hand's heirs n» not 
sulUcieni. according to the !uvv of 


Benares. .. 189 

27 Authority for tin above opini¬ 
on.;. i 9 o 

28 1 In* adoption of on only * * i* 1 in¬ 
valid.. 192 


29 Videas nev-ord;io the (hmutm- 
forr'i tjj adoption, i>v w hich 


<SL 

323 

the person afhliuicd is considered to 
be the son both ol his natural and 
his adoptive father. 103 

30 The only son of a distant relation 
cannot be received in adoption. 195 

31 Nor the eldest son living, though 

not the first-born. 195 

32 A widow (inhabitant of Tirhoot) 
may adopt a Critrima son without 
her husband's permission. . . 196 

33 And utter the ceremony of Vpa¬ 

nt y ana hns been performed on the 
boy. 196 

34 A son of a brother may be taken 
as a CrUrmia son. . . . ..... 197 

35 R\tn though he In an only 

•son. 197 

36 An adoption is not valid without 

the observance of certain prescri < 1 
forms. ]py 

3 1 In adoption, ihe evict observance 
of -my particular cc.ivin mies is m.t 
necessary. i( is sullicvn! that, cer¬ 
tain of the forms piesiribo’d for 
adoption are gone through, with a 
view to pro tmefpiivniadly the in¬ 
tention of the adopter.. 199 

3b One only d ..imte of a grandson 
mi.I I| grrml. in iy adopt. 200 

o.l .. Irpei i ai.n . n»|»f. . . 201 

d° hn’.-y it. hnvt perl'..run the 

pr< h« ribi f «■*• pio ion.:;i »i 

11 The imul'.iMieous adoption f i V vo 
soil! , or th . llilir uon of one by a 
person who has a son .either his 
own issue, or adopted,) lnin C . in 
now illegal, according to the con- 
cmronl testimony of the most ap¬ 
proved uttihoii ties. 201 

-J‘i A widow having an ud>p<cd son 
cannot without iib ccusc. < tiheUiite 
any portion of the estate which be¬ 
longed to her husband ... . 234 

ADfLTLUY 

1 Divmre on n i oiiu' oI adulterv docs 
not Jiubj* ct the woman to the loss 
of her peculiar property. .... 126 
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ALIENATION. 

1 Alienation, general rule as to by a 

female. .309 

2 Question as to the widow’s aliena¬ 
ting in a certain case. 310 

ALIMONY. 

] There is no provision for alimony 
in the Hindu law, but only for 

maintenance. Ill 

2 li v'- is lmd down by tb*' pumiiis, 
that if the heirs <»f a person deceas¬ 
ed negh-ct to assign to hb widow a 
reasonable maintenance, the judge 
h at liberty to* award a sum suffici¬ 
ent for that purpose* ...... U2 

ANN A PRASAD A. 

1 Muaniii * of the term. 159 


APOSTACY. 

1 In tin? case of npi :t»cy from the 

Hindu f.ifh, propciU urquired be¬ 
fore the* conversion will e.o to tlio 
Hindu hcii’-s, but thut acquired sub 
Ft ipiniil!j will I• <iiiilr>iiu(cil ac'.or 
ding to the. 1. ‘V of ila new rvh 
gion.*. . ^ 

2 And a Moosuhnnun widow of such 

apostate Hiudo will Live no righi 
to his previously acquired proper¬ 
ty, , *, ... 132 


ASCETIC. 

To the property of an ascetic, his 
pupil oi iullowu is li.eir ; not Ids r e 

i'ltioiid by blood.* 

Tito del t • of an •» *• elu follow hi* 

issse's i thv. hands ill lm* r»:pi. 

. 288 


senUlivcs. 


assists. 

1 Thv heirs who take the .»m*cK arc 
bound to (iisobnrgfi the debt* m the 
(lcCCQal 11 .. 277 


BROTHERS. 

I In Ben >3, a widow excludes a bro¬ 
ther. W 


<SL 

2 Brothers exclude brothers’ sona. 22 

3 Distribution of joint property, the 

claimants being a father, brother, 
widow, daughter, and daughter’s 
son . 23 

4 Circumstances under which a widow 

excludes a brother. 21 

5 Distribution between a widow and 

her husband’s brothers, the hus¬ 
band having died in the lifetime of 
his father. 25 

6 Half brothers share equally with 


win !c brothers, it undivided.. . 56 

7 But are excluded by a whole bro¬ 
ther, if separated. 57 

8 A broth* , inherits next to a mo¬ 
ther. n 


9 According to the best authorities of 
Hindu law, h brother’s daughter s 
sou has no right of succession. 77 

10 The claimants to a joint estate be- 
ini; a idow, a son, and a brother, 
they will each take a third, to the 
exclusion of r daughter s son. *9 

11 A reunited brothel entirety ex¬ 
cludes iated one . . 174 

BROTHERS’ SONS. 

1 The claimants b^ing a brother’s son 

and a widow, the former will take 
the property, if the family was joint; 
but the laU< r if separate, according 
to the law of Benares.. 28 

2 A brother ’8 ,on excludes a bro¬ 
ther’s grandson. 57 

3 Ancestral property derived to a 
woman from her ■son, will at hoi 
death go tv . hit halt brother s son, 
i * tht’ » v l .mien • F his'iistur.. . GR 

4 And »i«tcr*H sou. . 58 

5 The clfuutftrite to Property left bv a 
widow, wl.it h lute* devolved on her 
at her Luabun !'■ death, being her 
husband « bv . ther’s sou tmd grand- 
gntt. Another brother’s adopted son, 
i«nd thud brother's four sons, the 
property will be uub' into eleven 
parts, of which the adopted mo» will 
take O'c, aud tlie outer brother® 
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five sons two pari* each. Tlic grand- 
son will be excluded. 70 

6 Tiie sou of a reunited brother suc¬ 

ceeds as lieir, to the exclusion of 
ail the sous of unassociatcd bre¬ 
thren. 72 

7 On the death of a widow, her 

property will go to the sons of her 
husband's brut in r who survived, to 
the exclusion of the sons of his bro¬ 
ther who died before her.. 74 

8 The adopted sou of a brother ex¬ 

cludes the .on and grandson of an 
uncle. 74 

9 .Brother’s sons, though separated, 

exclude a son’s wid. «v . 75 

10 Brother's sons exclude the daugh¬ 
ter of a daughter. 76 

11 A sister is excluded by brother's 

sons. 80 

12 A brother's son inherits, to the 

exclusion of a son's daughter’® 
son. 81 

BROTHER’S WIDOW. 

1 A brother’s widow does not rank 

among heirs. 78 

2 Of prop- rly assigned to tht-ii bitter 

us maintenance by ilireo brother*, 
one-third will on her loath go to 
her brother’s widow. 124 

3 Rea; m of her succeeding in the in- 

stance cited. 16 . 

CIVIL DEATH. 

1 Retirement from the world operates 

as natural death. .... 131 

2 Retirement from the world is civil 

death, according to the Hindu 
law. 233 

l OUSIN. 

1 Tho cousin on the falhin a aid* ij 
Ino seventeenth in the order of sue- 

cession . \tj\ 

CREDITORS. 

I Tbu gift l)‘ a n, » of he. whole 
property is unlawful m»d uu*,.. »• it . 
aa against a creditor. 248 


<SL 

325 

2 A debtor nuiy give evidence in fa¬ 
vour ofhis creditor., ...... 3tS 

DATTACA. 

1 An only son cannot be adopted ac¬ 
cording to the Dattava form.. 179 

2 A woman cannot adopt u son (Drt- 
taca) without die penuission of her 
husband, nor can au only n-hi or the 
eldest son be giv n m adoption. 18*2 

3 V son given (Dull (tea) cannot in¬ 

herit his owp father’s proper- 
ty. 183 

DAUGHTERS 

1 A daughter cannot chiim succession 

while her * uutlu r Jives. 25 

2 Unless tin mother do some, act 
tending to defeat lur light.. . if}, 

3 A maiden excludes .»ll married 

daughters . 3 j) 

1 Married d-orghtm-s succeed to 
e*jual portion<* «d' uu N"i r \liieli 
had devolved c:\ dieir mother at rue 
death of their father, by reason of 
there being no male issue., . . 10 

5 A daughter excludes a sou’s wi¬ 
dow. ...... 43 

(> Of L .u dnilgiiU'tA LiO nun . . dt'd 
jointly to the paternal yioperlv, 
one dying l.auug sons, her share* 
goes to her sister, prm ided that 
si i.-r have or h< l:J..-ly to have i 
son, otherwise tin* smi of the dr 
censed daughter inherits. .... (4 

7 Property which had devolved on a 
widow at liev husband's death, 
goes, when she flit*, to (he **.»n o! 
her husband < pot imd nei . tu tI k 
exilu.iinj id 4n*r childless widowed 
daughter.... .. .. 46 

R According to the hwv of Ben arc.s, a 
men', dnugle.r, tlic* muily bring 

joint, in only entitled to tti.Miiilr- 
uii< from her uncle■: and ilirii 
son*, who nuem ed to Imr t*\clu 
sion.. . 46 

9 T!o rluimauls b ( mg a danghli i or 
daughter’** son and the wide • of a 
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daughter's son, the latter will be ex¬ 
cluded, and the two lir.st will inhe¬ 
rit, in succession. 47 

30 Ancestral property inherited by a 
daughter will at her death go to her 
Other’s relation.', to the exclusion 
oflier husband and daughter. . 57 

11 \ < [aidless vidowed daughter is 
excludi d by a daughter who has 

. 58 

12 The daughter or her heir inherits 

the riiotlu t h peculiar property in 
preference to tin sen. 12(> 

13 A daughter i ne t competent to 
alieotfe property u ) h had devolv¬ 
ed on ior Iron) iV* Ait lie j to tile 

-d ili. ui*M heir. . . 224 

Id J J n>p»nv which had devolved on 
a .U ighlrf, i inot by her hr given 
to t'in' .-.. n -i M)»t f . the exclusion 
of such grand -oii’h brothers. 232 
DAI GMTiiR’S DAUGHTER. 

1 There are o it wanting •« dioritics 
joi ri^ld nl bUrcebfiion ot n 

dr*. *rh i r'f. 0 inghn-r • but *h»u a. » 
i u „ ; jj » \)\ i • Hpt’ ted.. . 88 

DAUGHTERS SONS. 

1 According to tint Juw of Bengal, 

the heirs of tliroO brother.., being 
rrsp- diui) son, ft daughter s son, 
and a widow, they will each ti l * 
third.. . .* • • ^ 

2 Distribution of joint property, ih 
claimant • being a hither, broliur, 
widow, daughter, and daughters 

non. ...*•• . v " 

3 Of two dnugho iM wh n imcecedud 
jointly rathe patcH*! propety, on* 
dyin« li <n i" : hoi.», Ik r >,nr.^ goe* 
fo her sidor, piovhh'd that si,dor 
\, a , , or be UU* ly lo huve h son : 
evttfi i * ."iso tin* suit oi i!, ;. d-erased 

dangh r inherits. . 4-1 

4 Tim ' human* bcit a dm riilci or 
daughters .*toi, and the. widow of 
a ti t iit. v an - I he ! itfP v ■! h i 

sicltub-d j,-l i .. two Hist ..ill in¬ 
herit in sue* cn*t<ui . 47 
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5 A daughter's son excludes a dattgh- 
t< r, being a childless widow. 49 

(> A daughters son excludes brothers’ 

SOUS. .. 50 

7 A daughter's son excludes a bro¬ 
ther's widow and his son. 5i 

8 On the death of a widow, the 

property held by her goes to her 
husband’s daughter’s son, to the 
exclusion of her husband’s brother’s 
widow, but the latter is entitled to 
maintenance. ib. 

0 When the ft . lily is separated, the 
daughter’s son la! rs the c ’aw, to 
the exclusion of the unci* »md 
uncle's son. >2 

10 According 1*- the best authorities 
of Hindu law, a brother’s daughter’s 

on has no right of succession. 77 

11 Property devolved on a woman 
from ber sons goes at her death to 
the son «•! her husband by another 

wife, aud not to her daughter’s 
ior. 

sons. 1 

12 Ti t: thm^hn !’■. *ow it.heril.j after 

the daughter. 18fi 

DEATHBED. 

1 The gift of a mau’s own acquisition 

is valid, though made on Ha death¬ 
bed, if 1 io wan of sound disposing 
nund «t. the time. 24(> 

2 To uphold a gift made on a death¬ 

bed, the mi should be the clearest 
proof of sour"' dopoaing mind, lo 
it pel any preimrnplion. wh*oh migld 
*• vibt to t!.o conti*iiy.«• • • 

DKirtOU — i>EBT8 

1 Th* Ut*it :• who take the assets, ure 

bound t»» discharge the debts of the 
deceased- . 277 

2 The mvivors are unsworn ble lor a 

debt cm at me. ted by their deceased 
partner iJ the sum borrowed was 
applied <t* their tine. 280 

3 HroihrrH V.I'O t iok the cutnte ire 

li Id fin flu debts, as far us there 
may U whether th* m<*uey 

wns borrowed by the deceased bro- 
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ther for his private use alone, or 
was expended for the benefit of the 
family at large. 280 

4 "When a wife manages her bus- 

band’s affairs, he is liable for the 
debts she contracts. 281 

5 The debts of a missing person must 
be paid by those in possession of 
hi* estate, without waiting twelve 
years tor his re-appear mice. . . 282 

6 The heir who l ikes the n>?»cts of a 

deceased debtor, must satisfy his 
creditors, as far as the assets 
go. 283 

7 Circumstances under winch the hus¬ 

band's heirs arc liable for a debt 
contracted by his widow. ib. 

8 Tk estate o! a deceased surety, is 

not liable for the debts of his prin¬ 
cipal : but f/uere ? . 285 

9 Circumstances under which ft fnlher 

must pay a <I»*bt contracted by his 
deceased sou. 280 

10 Those who take the properly of 

the deceased are bound to liquidate 
liis debts.. • . • 287 

11 Ncitlu r ihc | r*iju : l > iinr person 

of a minor is liable for die debt *.i 
his a nee: t or. .... tb. 

12 The del , <*f an .needle follow hi: 

assets in ih* hnndfl of his rr | resell 

tatrves..... - 288 

13 Necessary debts contracted lor air 

infant are binding on him.... 289 

I t Joint property is unswurahlc for 
a debt to the e < cut of flic debtor's 
share only.. • 294 

15 A debtor may give ■ vide nee in 

liivooi of 1.iv crcdil )!’. *118 


DlhTHlBT'TlOM. 

1 pinttibuiion of joint property, tin 

iluimants being a father, brother, 
widow daughter, and daughter’*- 
son.23 

2 Piftributio . between a widow nml 

her h iflbnml h brottung !bn hun* 
hand having died in de 'll. time ol 
his father - 25 


DIVORCE. 

1 Divorce on account uf adultery 
does not subject tin womau to the 
loss of her peculiar properly. 120* 

DONEE.—DONOR. 

1 An action for dispossession will lie 
by a donee • gainst tin* donor. 208 

2 And a donee in actual posses don id 
not accountable to a previous as¬ 


signee ... .• . . . ib. 

3 A gift cannot be retained in ’ho 
hau'U of the donor ........ ib. 

DWAMU.SHYAYUN \. 

,Se< Amn iiuN. 


EMANCIPATION. 

1 Cones *“ which the ruling power 
may compel emancipation... 275 

ENDOWMENTS 

J The sale of endowed property' is 
void . . 3l)5 

ESCRF VTS, 

J \r f*rt ;r /# « i.i . jiirMlUil tc.iclicr IS 
ranked ntiiuip; tl>- heirs according 
to the Hindu law, Im. not a /•<, 
n>o. In di limit of heirs, the pro¬ 
perly of n p'T»,on deceased fnliente 
to the king, except he be of ho 
Brnhminical urd*”-.. 100 

EVIDENCE. 


1 \ woman's *s .» »«*:* th * iln had 

been a. ilniri'r i. v In v lam husb i! d 
to adopt noni * : not villic rit 

proof. 183 

2 A aluve imp be wiht>*agmnst hi-i 

mooter... . 317 

3 But not for him.• ib, 

3 The lilave* of the pliontiffhs udations 

are good witness . 318 

1 \ rlclitor may give evidence in lit 
unu it his creditor.. . .... if* 


5 A daftndaut etumot avail hiuj^Jt of 
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the evidence of the plaintiff's female 

relations. .. if* 

t» A confc. iion. a denial, n apcc I.il 

exemption, and a pltu of former 
judgment, are the four .eta of nn 
gwer. .. i0. 

7 In th cast* of a P-malo, the evi¬ 
dence > f . nigir feniuk is admisni- 

bte . 319 

8 \ h per rnmvt be a vitnesg, ib. 

9 A defendant %« denial may be re- 
ijtiin I r i rah. in default ol'other 

i s id icc . . . . 32(J 

10 Ordeals of any Lind should not be 

rc-mrtrd to. except on failure of all 
other r\ i donee... ■» ib. 

EXCLUSION Fut)M INHERI¬ 
TANCE. 

1 A h pn Li incompetent to ii»- 

h< rit . ... . . 129 

2 An insane person ia excluded from 

inheritance; am! on the. death of 
hi; .on, his wife i'.l like the pro- 
p< r;y, uuiintainiiig hi i lm.sbnuri mnl 
liis mother. . . • - 1^0 

’< \D'l .* M »?mi m.ii .. . < v ot uu 

upoatule Hindu will have no right 
to his previously acquired proper- 
fv. 132 

4 An no. h; . daughter is excluded 

from the inb i italic*-... 133 

5 And die pr■ i|*r:rly "dll pm heat, if 

there* h< no other heir. ib. 

(i Exclusion from inln rilaoce. &*'■* 
note o.. . . • *b. 


FATHER. 

1 i,-n proper!) acquitnd by a father 
i-, f it lii death, inherited equally 

,|| I,i - n u a In l her *Ut^y aided 
j j i|i,- u.-ipf 'nioiin or not..... 7 

2 nUiih.iiion of joint property, the 
chiiinHiita being a I? 1 Iw . broth* r, 
widow, daughter. mid daughter’* 

•n . . * • • 2 

3 A udiorit e of. o\ < r the property patri¬ 
monial , i d i. ij-nn d, And hig right 
of rt’snmipnoii ufur partition, 114 
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4 i hr ffiMowern of (he Bcnarea school 

* minium that a fiillujr cannot in 'he 
partition! till his wife is past ohikl- 
h< aril*... .Sr* not'. 14 (j 

5 A father may resume property 

made over by liii • to lus sons, 
should he sub:. qtti utly become in¬ 
digent. 148 

C Those who bike the property of the 
deceased are bovKul to liquidate his 
debts. ..». 287 


GIFT. 


1 Property having been assigned to 

a Bmiimin for spiritual ptlrp ses, 
raunot f gufly be given away ith- 
out the as- ignee’s consent.. . 207 

2 An action for dispossession will lie 
by a donee agaiust the donor. 2l)8 

3 A' mother is not competent (o make 
a gill to her daughter of a farm 
vliieh she had inherited from her 
son, and on her death it ".ill go to 
h *. sons’ unit socialcd hull bro- 

the.. 209 

4 An fthcf.> nd landed tst;»te cannot 
b>- given to one sou, to the exclusi¬ 
on of the sons of another sou.. 210 

5 Tin (in . fjoint, pr .perty, tofh ex- 

t< nt of the donor’s share, is valid 
(in Bengal.). ....... 212 

f» The iminovefttyc property given Hy 
« man to bis grandson's wife is her 
peculiar property, over which *hc 

lias absolute dominion,..... 213 


7 Lauded prcpr-rlv which n daughter 

obtain.- ; g»tt H hern ub«o!uti> 
i , not .Vhiit w In* ii - he acquires by 
inheritance. . 214 

8 Personal t>« -perty given by a hu - 

!cuid n* is wife on liu* occasion o’> 
outitractiiiff u second marriage, is 
herl absolutely , not go real pro¬ 
perty. over winch the husband’* 
iig : nut withstanding the 

gil'... 215 

9 A • *1 of personal properly inherited 

by a widow, to lu r dnughbi lius- 
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hand. is good though i lie tin n»»lile i* 

I • livin' . .. 217 

10 A gift by a woman of her own 

property to a stronger is good, if 
she hare rio heirs.. ... ib. 

11 A gift conditioned to take effect 

alter tin* death of (he donor, dots 
not go to the heir of the donee, if 
the latter died before die Aimer, 
unless expressly stipulated.. . 218 

12 Circumstances under which a gift 

Is invalidated . ib. 

13 A dcndi-bcd gift is valid.. . 219 

14 Circumstances under which u gill 

is rendered \<iid . i‘A. 

15 The gilt by a coparcener of her 
short of tin joint t Mare is v did. 
cording to the law of Bengal. 220 

16 The g>9 of Dart or tin whole of 
landed property purchased widi th 
produce of mi ancestral estate is 

■ slid. 

1? According to the law* of Bengal, a 
person may dispose of bis entire 
portion of ancestral property, to the- 
exclusion of hi^ wife an { daugh¬ 
ters. 222 

18 A conditional gift i* paid cd null 

. nd v id bv the omission of t 1 m> 
donee u> perform all the conditions 
stipulated by the donor. 223 

19 A deed of gift executed on a 

deathbed iw vnhd. ib. 

20 According to the law ns current in 

Tirhoot, a gift of joint property is 
invalid .. 224 

21 Aml Dirt profits are uuuhcii- 

ttble. 225 

22 V man uuyv give all his pro, rty 

to bis twowi' cs iu eneipigl >dh>i- 
menfa, provided they each have 
enough for m<uu . - , and lie 
have no other heirs..... 226 

23 According to .he law ol Bengal, o 

>,ill ol the entire prop rty, move- 
able and itumovi'idilc, to a married 
daughter ia l ...•! even though 
n w ife and uiidon i . ht.cr are in 
existed*; .3 ........ . 227 


21 But lie A< f« * infully if he <A r >: 
so -.‘.‘- 227 

25 The wliolu cstu e may be given 

away, though tin re is « sister and 
sister’s son ... 229 

26 A verbal gift of proper iy by an 

unassociated Hindu, on condition 
that the donee will perform his tx- 
equed rites, is good, on the death 
of the donor. 230 

27 To the exclusion of the brothers 

o: the donor. 231 

28 A plaintiff mn\ make u gift of the 

p.operiy hr i/rt. ng i'oi, and the 
guardian » the donee ia thrivby 
empowered to cui'iv on the 
*«‘t...*. ib. 

29 Piopeity uliic! had devolved on 

m rIn lighter, cannot by her be given 
t** our son's smi, to the exclusion of 
‘» , 'vh grand .11 •, broile rs . . 232 

.0 1 itough hi*, si r Lt I .i • an 
innv give :»wny all * p. i}Jrr fn 

. ib. 

31 L rndrd property c-pared by gift 
from hci father mav !:o aliimaicd by 
•*» woman. but not that to which die 

lied ><•;. i*r *11 MTn-riranre r35 

32 W-mhin to t'h. ' uv ,.f Ben.^d, A 
f'dher mt\y give „H hi i v If n-qunvd 
laud (1 prop- riy t, on. of his 

. .. 237 

33 A gi! may be trtbcii b ** h .in u , i; 
dom e's \ i i: ;i.M < r lio i oudi i.m.i 

31 Resumption of an unqualified An 
unlawful. 238 

3*? A widow in ‘ha:. -1 m.iv, 'x\ .lit 
recorded pi riuissicn oi her husband, 
.di»:n.i{( I,i a inm.ovcabta s^lf acquired 
properly oltho- gh his brother is 

living. ib. 

36 1 nmu may dispose < !, ,-.t her 
pi .'Sure. Ian ! I pr»>pe.fy noquin 4 
g from ln*r *AI> r. . 239 

3)' A idrw n v*. -l/ip< • of, by g itt 
or otherwise, is she pleu* , tho 
properly earned by her emu exer¬ 
tions . . *. ..... MJ 
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4 >3 'Hie concubine of a Byragre may 
dispose of, at her pleasure, property 
given to her by him, though in- 
have an illegitimate sou, who 
Vi ouhi otherwise have been Hole 
heir.. 24 J 

3ft A man may givj his whole pro- 
i -trty to one daughter, to the e.T- 
« lusion ofli? v,ifc mid ajiOthe» da ligh¬ 
ter. 243 

40 V gift to a minor i;. valid, pro\id 

ini on his car./.ng '.Tag© he exercise 
owners! *p over it.. . . .. i^». 

41 A It :tM. \iii.li nit ill* <-"! sent of his 

nous, iy giio •» r i k . ,r l poirion of 
his property "*t< hii daughter’ll 
sons... .. 244 

42 A v iiv may, for the spiritual 
benefit, of her deceased h band, 
ir.nh*. a gift f n small portion of his 
estate, to her i.wn relation.. . . ib. 


4* Property may be gn< n to ft bro¬ 
il* r’.'i daughter Bt'ii. 'o I 1 \« 1 i 
i.inn of i sister’# iiou ; though, ac¬ 
cording to Che law of inlKrttanec, 
the hr iei would exclude the lm 

tter . 2’lit 

1 ; The, gift of t t; fln’d own acquLi- 
Im in ii /nlid, though made ou his 
il»*gt jibed, if hv iwii »>t sound dispos¬ 


ing ir.Mid at the tune. 246 

4ft To uphold u. gift made on a d.utli 
bch, * lu i ■ should bo than:! 
prom of sound disposing mind, to 
repel any presnmptioit which might 
< tint to tin* «fnim»r> ..... it* 
4f> /« widow, having received m- 
hI motions from her husband to 
..(cyt » son, and without doing *o, 
funking u. gin t* ft Wronger ol the 
properly winch had devolved on L r 
' , . - Imshnnd \> » 1 • .«‘l i*,dl 

i, m v*lui. 2)7 

47 Th .• gift by i\ •« *’» Id de 

propi rty is nnlft * l,: * iwpctn- 

ftv • .is ugninst ; • " dfior 24b 


40 A gift by a father of his entire 
pr< perty to one daughter, is legal, 
though he may have, another daugh¬ 
ter and brother’;} SOU....... 251 

50 The other daughter, if unmarried, 

\: entitled to have the expenses of 
her nuptials defrayed. 252 

51 Th.: gift of a paternal estate it 

valid without die consent of sist< rs* 

s ms . tb. 

52 A man cwnnot make a gift of his 

property to a daughter's .son, to the 
exclusion of the adopted m»n of an 
inisrpa/ated brother. 253 

53 A person having a «on may make 

a gift of his maternal gramlVall v’s 
landed property which had be 
usurped, on condition of the donee’s 
recovering it. 255 

54 A inan may give Id- entire pr. 
p. rly to the husband of on* of the 
daughters of hi* deceased son as a 
Yartttc. fi, or nuptial present, to the 1 : 
fxehmiun of his . on’s widow and 

otlici daughter.. 263 

r.!lANOI\i6THBHS. 

1 A paternal givtndmother excludes a 

sister and mines. 54 

2 Notwithstanding the preference as- 
signed to the paternal uncle i. the 
commentary on the Dayahhagn 65 

{ The cJmmnnt# being u childless 
istor, a paternal grandmother, and 
paternal uncles ; the grandmother i# 
the heir. 97 

4 Projrty inherited i*y a viuiulmo- 
ili' r g<K .» x ’4 h> r Ii • th > her he 

baulh «*»u, b» the < a elusion of his 
brother'.i son. . 124 

5 Properly devolving on a gr »»d- 
mother b; right of inheritance is 
not \wv 1 't-cniiuM or zlridhnn, 125 

GRANDSONS. 

1 The eidt t -ion is not entitled to a 
Jitigcr i#h«re in right of priningciii- 
to ’. 1 
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3 Sons’ sons whose fathers are miss¬ 
ing, inherit equally with sons. . 8 

4 Grandsons in the male line whose 

father is dead, and great grandsons 
whose father and grandfather are 
dead, share with sons, and inherit 
per stirpes not per capita ... 10 

5 Property having been given by a 

man to his iour grandsons, and one 
of them dying, the son of tin de¬ 
ceased is entitled to claim partition 
from Iris uncles. i 50 

6 An ancestral lauded estate cannot 

be given to one sow, to the exclusion 
of the sons of another on. . 210 

GUARDIAN. 

1 Order of relations ciuitled <o dis¬ 
pose of a minor in marriage.. 201 

2 The father cannot act as guardian 
to a minor widow, while her hus¬ 
band's Hi-sief’s son is lbio '4 . • 

3 Th* i iiher entitled to the guar 
diaoship of her minor children, in 
preference to their uncles.. 205 

HALF BROTHER. 

] Half brother, .diare < qually with 
whole brothers, if undivided. . b<> 

2 But are excluded by u whole bro¬ 
ther, if separated. 07 

HALF SISTER. 

1 Hie f»on of a half sister succeeds to 
property jointly with the son of a 

w hole shi er. 8b 

HUSBAND. 

1 When a wife manages her hus¬ 

band's affairs, be is liable lor the 
debts alio contracts. 281 

ILLEGITIMATE SON. 

J The son of a $?:dt ft by a female 
.■dnve in •erit./fihou be imo.hrr 
heirs down to a daughter : son. 15 

2 According to the Hindu law, the 
iUegidntafv sou of w <tudru man by 
a female slave or a female slave of 
his slave, may ini. i it, but not the 


illegitimate child of nov of the thrco 
superior classes. 15 

3 The illegitimate son of a person be- 

longing to one of the regenerate 
tribes is entitled to mninteimnee 
only. 119 

4 The son of iiSulra by a concubine 

or female slave is entitled to inherit 
property, but his widow u incompe¬ 
tent to alicne to the prejudice of 
other heirs. 25t> 

INHERITANCE. 

1 The eldi :.t sun i- not outi "ed to 

larger shore in rigid of primogeni¬ 
ture. 1 

2 Ai d th> i .sue of a younger share 
< equally with the hsue of an elder 

on.. . 2 

3 flic heirs being three .sou.i and a 

widow, (the! mother,) tach will 
take a fourth on partition .... 3 

I \ecording to die law t>l‘lie ;g»|. the 

heirs of three brother< b'ing res 
poetivcly a son, a. daughter'* -.ai, 
and a widow, they will ndi take a 
third.■ 1 

5 One of three sons having >epmd..d 
luinscli tron the family, mid taken 
• t air i ■ during hr i In . , ; li.‘. iuric, 
h isno further claim o . the e.-fule. 5 

G But imrc living apart does not 
exclude.. ... 5 

7 Sore share equally. 6 

8 A son’s son shun s equal!, with 

sons. . .. 8 

ft S na'sons whose lid hers Are miss¬ 
ing inherit equally with sons., it). 

10 Grand*om< in die male 1 in^ wl. > 
father i< loud, and ^nat-graud ns 
whose futher and grandfather uro 
dead* slh re with .mmi, wmi inherit 
per stirpes not p. e tpitu . 10 

II The iglii uf »ej •. ^enlutieu di ¬ 

ce. uL* lineally uuly. and dues not 
extend collaterally. . ... 12 

12 Son* legally wparut d iromtbrir fa¬ 
ther b ive ludi on hi* dead;, any claim 
to inherit withaaonnot sep nan 1 18 
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13 A widow succeed# to her hus¬ 

band*; property, to the exclusion of 
his mother. Iri 

14 Jn Bengal, a widow excludes a 

brother. . 

Ai> A daughter cannot claim i>ucc« * 
sion v.ii " noth '' . I 

1 Q Unless the mother do some net 
feinting to defeat her right. . id. 

17 The claimant-; being a broilin'# 
aoii and a widow, the form- r will 
fake the prnp<-*iy, it the huniW was 
joint ; but the Infer it* separate, ac¬ 
cording to tin* la v of lb narrs. 2K 

18 A widow cnmio^ »u*(i? property 

Jell bv her huAband relatives <»r 
their widow.;. . 29 


:9 Cn-s' in which the widows of two 
brothers inherit equal shares oi pro¬ 
perty.• • • 32 

2U A man dying and leaving ihroe 
widow's, who iulicriled Ilia property 
on the death ni one of them vvifli- 
out issue, the two others will lake 

h* r share. . .. *17 

21 A duiigMt r < xclmh > :• n • v ‘* 

diov . ... * 4'd 

27 Of ivo daughters who succeeded 
jointly i o the pa:* r;:nl property, one 
dying leaving sons, her share goes 
to her .suter, provided thib - --Icr 
hav or be like!) iO have \ son : 
*i*her '• i>o the si'ii of ilie deceit** d 

daughter iuhrrifci. & 

£ j Prujjci i v who li !i-id devolved on a 
widow at her hytfband’g death goes 
\vh n s»u‘ dies. «» the son «-t h* r 
husband's paternal mu-h , to tiv e- 
c.Jusi'm of her childless widowed 

daughter... 

21 According »" tin- law ul kniu e 
„ , 0 due , tor. the family lifting 
; u int, ■' only cnt.hd to nmmtct- 
, UU3C r from lit i up "If* i-d their 
who succeed Iter ex- )u- 

flU»H. . , ,. ..... .. 4 4 

25 The ■.Unman*s being a da*qf' r 
• dmi; litrr'n *ioi>. nnd th widow 
0 J* i. (knight* - son, the latter will 


be xeluded, and the two first will 
inherit, in succession. id. 

26 A* aiding to the law of Benares 

the undivided brother's female heirs 
are excluded by his male copar¬ 
ceners. id. 

27 A daughter’s sou excludes a 

daughter, being a childless wi¬ 
dow. 49 

28 A daughter's son excludes bro¬ 
ther's sous. 50 

29 A. daughter’s son excludes a bro¬ 
ther s w) low and his son. 51 

30 0;j flic death ot a widow, the 

property held by her goes to her 
husband’s daughter's son, to riie 
exclusion of her husband’s brother’*- 
widf)w\ but the latter is entitled to 
maintenance. id. 

31 Where the fajnih is separated, the 

daughter’s sou takes the estate, to 
the cxeh rion of the uncle and un¬ 
cle's son. 5*2 

32 According to the law of Bengal 

ill. i uher is preferred lo the mother 
in tie <>’ ih ' of i ■ i n. , but it is 
vit ■ iwrau elsewhere. Authorities 
cited.I. 54 

33 Ancestral property inherited by a 
daughter will at her death go to her 
father's relations, to the exclusion 
of lier husband and daughter. 57 

34 A 'man cart ot claim Ins maternal 

grand lat her’s property, while his 
mo? her is living. id. 

35 A childle ss widowed daughier is 
• ext luded b> i» dim Jit er who has 

. 58 

36 In Bengal. a motlier inherits joint 

piopeity lo tin exclusion of a pa¬ 
ternal uncle.. 59 

37 Ami divid-.-d property univenml- 

1}. bO 

38 In Hiiccciidon to her sou, who 

shared his ginndhiuicr’s estate 
equally with his uncle. 61 

39 A step-mother has no right, of 
sucuHsion according to the hm <*J 
Bengal, and the properly of bur 
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step-son will rather go to liis un¬ 
cle’s adopted son. 62 

40 A paternal grandmother excludes 

a sister and uncles.. 64 

41 A mother is entitled to a share 

equal to that of one of her sons, 
and she may give that share to her 
only son. See note. 05 

42 Half brothers share equally with 
whole brother.:, if undivided. 66 

43 But are excluded by a whole bro¬ 
ther, if separated. 67 

44 A brother’s son excludes a bro¬ 
ther’s grandson. ib, 

45 Ancestral property derived to a 

woman from her son, will at her 
death go to his half brother's son, 
to the exclusion of his sister. . 68 

46 And sister’s son.. • . ♦ *b. 

47 Property derived ton womanIron* 

her husband go. s at her death to 
Itis nephews; but not her peculiar 
property, which will go, in prefer¬ 
ence, to her step-daughter. .. 63 

48 The claimants to property left by 
a widow, which bad devolved on 
her at her husband’s death, being 
her husband's brother’s son and 
grandson, anothc brother's adopt¬ 
ed son, and a third broil, m four 
t-nns, the property will be made into 
eleven parts, of which the adopted 
aon will take one, and the other 
In other's live sons two parts each. 
The grandson will be excluded <0 

49 The son of a reunited broil or sue 

reeds as heir, to the exclusion of all 
tire sons of unassociated bre- 
tikl'Cll .. 72 

50 A brother inherits next to a n\v 

. . 73 

51 On tiiH death of a widow, her pro ¬ 
perty will go to the ^ons • Ik • ! u 

I ... id’s broth' 1 who survived* to the 
exclusion ul th< suns o! his broil er 
wild died before her .. • • 74 

69 Thi . dopicd aon of a brother ev 
tilin 1' s th e.* and erandauii ol on 
uncle.- . . *. - *b 
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53 Brothers’ sons, though separated, 

exclude a son’-s widow. 75 

54 Brothers’ sons exclude the daugh¬ 
ter of a daughter . 7(1 

55 According to t lie best authorities 

of Hindu law, a brother’s daugho r’s 
son has tio right of succes¬ 
sion . 77 

56 A brother’s widow does not rank 

among heirs. 78 

57 The claimants to a joint estate be¬ 
ing a widow', a 3011 , mid a brother, 
they will each take a third, to the 
exclusion of a chuightm’s son. 79 

58 A sister is excluded by brothers’ 

sons. 80 

59 If a title is once veiled in a male 
heir, d cannot be lost again by any 
supervenient disqualification., ib. 

60 A brother’s son inherits, to fho 

exclusion of a son’s daughter’! 
son . 81 

6J Fathers’ daughters’ sons are the 
legal heirs, on failure of brothers* 
sons. 82 

62 A sister’s son excludes a sti p- 

mother and pRkrnid nudes... 84 

63 Sisters have no right of min ri- 

tnnee, but their .smut c\i hide the 
puli rind uncle's son’s son.... 85 

ti-i Unleti- tli# crtnimo should luvo 

be«n the invariubh i .e-/ .... 81 

66 Tin son of a halfainH v aiv i n i-i 
to property jointly xviiU the son of 
a whole ski ». ib. 

66 According to tliehiw as lurrent in 

Bengal, a metrr’s M.*n excludes « pa. 
tcrnal uncle’s grandson...... 87 

67 The exclusion of the *• . n is 

conformable to I lie law • < 'orient 
in Mitbfla, Benares, and othe pro- 
vim.cn, as the followwr* ol tiioso 
schools do not rank the siuer s .mn 
among the scries id lair*'* emu.tend¬ 
ed in the t< t of \ ujin/tiu r!n,<t ; 
but it is miitor- t.) tin d.ieluno 
previdrut in Beiigai .. tb , 

68 I'lii Hister’s • u excludes t..*- 

daughter of « daughter.. . 88 
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CO In Bengal, the adopted son of a 
m ter takes a seventh co-heir with 
three sons ot another sibtcr. ... 80 

70 A isu r's son excludes paternal 
grand-uncles* descendants. . . . ib. 

7 1 A sisteson excludes a descendant 
in the male line of the great-grand - 
father. . 00 

72 According to the Law of inheritance 
as current in LJeng iJ, the lather’s 
sister's son is the eighteenth in the 
order of succession , hut according 
to the lav; as euricnt in Mi'hilo. and 
Benares, he i not entitled t > the 
inheritance so long as there io. a ^o- 

imjaor g utile, \ hid term includes 
all tiros-* descended' from the same 
primitive stock, us rur is the four¬ 
teenth general ion. 02 

73 The mnfermd uncle’s son is heir 
after il; motlit-T.'a sister's sou, Recor¬ 
ding to tie 'Hitwshard ano accord¬ 
ing to S, icrhhna x commentary on 
tin* )htyahhii£ t ; but Recording to 
the Duytu rui/rosiwi[ raha and other 
Bengal authorities !•;- r,:nks iunue- 
diaU-l v alter th*- motem-d umh- 95 

74 The ctttinninta ingjt cluhllesH»is- 

<• i. .* p:»i<*rntil g* udrnoflicr, and pa¬ 
ternal uncles, the grandmother is 
the In i». 97 

75 \nd failing the pnfern.d gramJmo- 

tl)i r. tli* putenial uncles succeed ; 
hut tin n ,.ropc.*rty is divested, should 
I lie sister Hubtu qucntly have male 
issue. 99 

7h \ii t'tiJiarjifti or spiritual teacher 
lo rod; i mmmgthe heir* according 
to tli. 11i*t lu law. hut nut a vo vroo. 
In default of heirs, the property of 
n person deceased escli iN to tin: 


king cv .pt lie be ol the Htahuu- 
uiml »r. 1 .1 _.. J00 

77 A f» d.ovv diBciph is h; general 

usage allowed to he heir, m default 
of ticor< r rlaiiiiauts.. ]()J 

78 1 u the jirOfimty * 1 ai, avreiie, his 

pupil or followe r u heir, not his re- 
iutioua i , blo..»d.... |<»2 
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79 f rhe heirs of the founder hatfe a 

common right to the use of a buil¬ 
ding relinquished by him for a 
place* of worship : not so the heirs 
nt the Pnrohil , or spiritual precep¬ 
tor of the founder. ib. 

80 A woman cannot inherit immedi¬ 
ately trom her father-in-law.. . 104 

81 Tlie widow of a son is excluded 

by a brother's sons, but she must 
he loeiutained by them. ib. 

82 An adopted sou « widow takes the 

property of his adopting mother, to 
the exclusion of such adopting’ mo¬ 
ther's daughter and her sons.. 105 

83 Even though the adopted «on 

should not havt taken posj. rion 
before his death. 

81 A : on’s widow has no legal claim 
of inheritance. ib. 

85 And is excluded by hr r husband's 
sister’s sons. 107 

HG But hi- sister cannot inherit, ex¬ 
cept through her sons as mother, ib. 

87 Sons’ widows have the right of 

suet cordon according to one authori¬ 
ty ; but the tint trine is not general¬ 
ly received. 108 

88 A woman tauuot inherit immedi¬ 

ately from her step-son, but she is 

utitled to maintenance from his 

heir. ^17 

89 A woman's property goes to her 
sous.to the exclusion of her grandson, 
whose halier died before her. 121 

90 A widow cun not dispose of the 

whole estate which had devolved 
On her al h r lm h oi i ‘ • death ; and 
on the death <•! her daughtn who 
untended her. it will go to her pa- 
ce.rnul grand father’s daughter’s son, 
lo the exclusion of her bus 
baud. 123 

91 Of property h-signed to their sis¬ 

ter »u maintenance by three bro¬ 
thers oiic-third will on her death 
go to her hruLhcr’s widow... . 12-1 

92 Property inherited by a grand" 

mother, goes on her death to her 
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husband's daughter’s son, to tlio 
exclusion of his brother's son.. 103 

93 Property devolved on a woman 

from her sons, goes at her death to 
the son of her husband by another 
wife, mid not to her daughter’s 
sons. 125 

94 A posthumous son is entitled to 
inherit his grandfather's properly 
with his uncles, but not a posthu¬ 
mous daughter, who can only take 
property actually in the possession 
of her father before his death. 176 

95 An adopted son, sharing with a son 

of the body, is entitled to n 
fourth. 184 

96 The daughter's son inherits utter 

the daughter. 186 

97 Ancestral property which had de¬ 

volved on a daughter will not at her 
death go to her adopted son, but to 
the heirs of her father. 188 

98 The cousin of her husband, 1 hat is 

to say, the son of his lather s bro¬ 
ther, is heir cm the death of the wi¬ 
dow, to the ancestral estate which 
had devolved on her, provided there 
be no nearer relation oi the hus¬ 
band. 190 

99 Authority for the >3*ove opini- 


100 According to the law of Bena¬ 

res, h widow has no right of suc¬ 
cession to the undivided property 
of her deceased husband. 192 

101 The nearest heir of her husband 

will succeed to the estate of a widow 
which had devolved on her at her 
husband's death. 194 

102 The > bole estate may be given 
away, though there is a sister and 
sitder’n son. The sister has no 
right of inheritance, hut her son 
will inherit in default of heirs down 
to lhe brother's grandson.. 229 

J03 A 'Iridium will bo inherited by the 
woman s brother or brother’s son, 
to the exclusion of her husband's 
heirs... 262 


INSANITY. 

1 An insane person is excluded from 

inheritance; and on the death of his 
son, his wife will take the property', 
maintaining her husband and his 
mother. . 3 30 

2 Sale by a wife of her insane hus¬ 
band’s estate, when valid .... 311 

JOINT PROPERTY. 

1 Joint property is. answerable for a 

debt to the extent of the debtor’s 
share only.294 

2 Tlie consent of all the partners is 

requisite the sale of a joint estate, 
even though the innue of one only 
may hy\e been recorded as jiropri 
etor. 296 

KURT A POOTR \. 

1 A widow (inhabitant of Tlrhoot) 

m.»y adopt a Cur ia Pnofra or Cr/ 
trim a son without her husband's 
permission. ... 195 

2 A son ifa brother may be taken 

as a Critrima sen. 197 

3 Eveu though he be an duly sou. ib. 

LEPERS. 

1 V leper is incompetent to inhe¬ 
rit. J29 

2 A leper cannot adopt ... 2(D 

3 l ull 1 he have perform d the pr< 

scribed expiation. ib. 

4 A leper cannot be a witne s. 319 

LIMITATION. 

1 The proprietary right to moveable 
property lapses after a period «>f te i 
years, provided there win* wilful n< . 
led on the pari of the owner lor that, 
period} but not it his iiOjMhterfcr 
cure was unavoidable. 2<»9 

MAIDEN 

1 A maiden excluded all married 
dntlghf: 1H. 39 

M AIN PEN \NT’i: 

1 \ vvM .w ; . i titled (yn» eiiU-n' 

from her step oin .. dl 


4 
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2 V husband expelling his wife with¬ 

out sufficient cause is bound to 
maintain her.. . 109 

3 By voluntary dr sort ion of her hus- 

Inrid flu wife loses her right to 
maintenance. lib 

4 ’Jut :m expelled wife is not eniilled 

to drmu.ul a d .• re of her husband's 
property. .. ib. 

5 Tin tv is no provision Ibr aJimom in 

the Hindu law, but only for main- 
ten mu <.. Il l 

t> An unchaste widow is not entitled 
to . aint* limn •• trom her husband s 
brothers, even t) »*ugh the may 
have r» signed *hw re "t to his pro¬ 
perly in their fa oor. in considera¬ 
tion of such main fqlia nee.,.. 112 

7 It wcis laid down by the pundits, 
that ifi)u heira of a person deceas¬ 
ed neglect to sign t«» his widow 
a reur unable mainten ance, the judge 
is at liberty to award u sum suffi¬ 


cient for that purpose.. ..... ib. 
8 Sond are bound to maintain lluir 
parent a.. Ill 


9 According t», the h >v ft. current 

jn llt’jiai • h«* v i hi < of a uopltc.w 

i, 11 m ‘ !cd to imimtciiam only from 
his under with vvltom he was in 
pnrtneilitj),.. . 1 lb' 

10 A widow whose husband died be¬ 

fore hi# father has a legal claim to 
maintenance only. .. ib. 

11 A woman cannot inherit immedi¬ 

ately f< >in Id i dep-fiOii, but she i* 
entitle-, io maintenance from hi-’ 
1 m ir.;. 117 

1 ‘2 \ yon, on suu ceding t:, his fa- 
llirr’;: estate miL-l. inan»t»»iii hi :i step¬ 
mother and her daughters. . , 1J H 

H The widow if u sepanitcd brotkr 
i/j not en'iilud to maintenance from 
I), . Ji>?<; h isliitud'H he0)1) . . ] if 4 

id The il’egitirtude so*, of n person 
belonging to one of (lie regenerate 
tfihei * is -Milled f ‘> maintenance 
only. ., , , ,,. ...... ib. 


15 The sale by a widow of her hus¬ 
band’s landed property is valid, it 
necessary to her maintenance. 30 i 

MANAGEMENT. 

1 Management of the estate does not 

necessarily vest in the eldest bro¬ 
ther. . 149 

2 The management of an estate which 

has devoiv ed on a minor widow rests 
with her husband’s relations, and 
with her own relations only in their 
default. 203 

MARRIED DAUGHTERS. 

1 Married daughters succeed to equal 
portions of an estate which h 4 de¬ 
volved on their mother at the death 


of their father, by reason of them 
being no male issue...,. 40 

MARRIAGE. 

I Order of relation a entitled to dispose 
of a minor in marriage. .... 204 

MASTER, 

i Penalty in case the mister exceeds 
his power. . 275 


MATERNAL UNCLE’S SONS. 

1 The maternal urM As son is heir af¬ 
ter the mother's sister’s sons, ac¬ 
cording to he Mitacskara, nudac 
cording to Sricrishna'? commentary 
on the Dctyahhuga; but according 
to the D\j urramasnngrctha and 
other Benge 1 Hiilhoritirs lie ranks 
imiiu Ji. t ’\ .;A:t I ) iv »l uu 


• le. 96 

2 DiPViuuo of < pinit as to his place 
in the or. 1 , i <*f succession. . . . 97 


MINORITY. 

1 The management of an estate which 
has devolved on a minor widow 
rests with In r husband\ relations, 
and with k c own relations on)) m 
their default. 20 
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2 Order of relations entitled to dis¬ 
pose of n minor in marriage. . 204 

3 The father cannot act as guardian 
to a minor widow, wliile her hus¬ 
band's sister’s son is living... ih. 

1 The mother is entitled to the guar¬ 
dianship of her minor children, in 
preference to their uncles... 2l).j 

5 Minority extends to the end of fif¬ 
teen years. 220 

C According to some Hindu legisla¬ 
tors. minority continues until after 
completion of the igc of fifteen 
years, and others state sixteen ns 
the term. 288 

7 At the expiration of the term of mi¬ 

nority. the son and son’s son of a 
person deceased are bound to dis¬ 
charge the obligation^ of their an¬ 
cestor. ih. 

8 The brothers of a minor are not 

competent to sell his share ol the 
joint estate, even though the mother 
be consenting thereto. 294 

9 Circumstances under which a sale of 
the paternal estate by the eldest son 
during the minority of his brother® 

is valid. 294 

10 Sale by a minor of his lauded pro¬ 
perty is void. 305 

MINORS. 

1 A minor sou is m t entitled to claim 

possession of his share of the joint 
property which is in tf hands of 
his brothers. .. 13 

2 A minor may sue for partition 

through his guardian. H 

3 Neither the property nor person of 

a minor w liable for the debt ot his 
ancestor. 287 

MISSING PERSONS. 

1 Soi s' joiDM whose fathers are miss¬ 
ing. inherit equally with sons.. 8 

2 Time allowed for re-appearance 

Of.... } . :) 

3 A woman has no claim to her miss* 


ing husband’s share of his father's 
property. 26 

4 The time allowed for the re-appear¬ 

ance of a missing person is 12 years, 
after which Ids death is to be pre¬ 
sumed . ib. 

5 The wife of a person who has been 

missing for fifty-five years has no 
right to claim his share of the joint 
property, according to the law of 
Benares. 27 

6 But has a right according to the 

iaw of Bengal. 28 

7 The debts of a missing person must 
be paid by those in possession of 
his estate, without waiting twelve 
years for his re-appearance.. 282 

MORTGAGE. 

1 AVhere a person mortgages his pro¬ 
perty torn valuable consideration to 
one person, and mortgages tlu same 
property to another, the first mort¬ 
gage shall hold good; but in n cast) 
where a man mortgages his proper¬ 
ty, and subsequently makes a sale 
of the saifie property, the latest con¬ 
tract will lmvc superior force, on the 
satisfaction of the dibt fu< wJudith ’ 
property wm mortgaged. . . . 303 

2 Mortgaged property . :mnot la* die- 

noted by the mortgagor, except un¬ 
der certain conditions. ... 307 

MOTHERS. 

1 A widow succeeds to her husband’s 

property, to the exclusion of Ids mv 
(her. J8 

2 A man cannot claim his maternal 

grandfather’s property, while his 
mother is living . 57 

3 In Bengal, a mother inherits joint 

pro pi it \, to the exclusion of a pater¬ 
nal uncle.. [ V> 

4 And divided property universal 

r |y.■..•'. w 

5 In succession h< her son, whouliar 
t-d his grandfather's estate equally 
with hitf uncle, 
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6 A stepmother hco no right of suc¬ 

cession according to the law of Ben¬ 
gal, and the property of her step¬ 
son will rather go to his uncle’s n- 
(loptcd son. G 2 

7 In Benares, a siep-inother shares on 

partition. 

8 A mother is entitled to a share equal 

to that of one of her sons, and she 
may give that share to ‘her only 
son. See rote. 65 

9 Sliareofnna pm tit ion by her son. ib. 

10 May compel her s um to come <o 

a partition. . lf >- 


OBLIGATIONS. 

1 Certain descriptions of women com¬ 
petent to contract obligations for 
which their husbnnds are answera¬ 
ble. 

;? Golehrnokc cited. 279 


OR D CALS. 

Ordeals of any kind should not be 
,<>sm!.cd .u, except on failure .fall 


resorted 
ether evidence 




parkkts 

J According to the law ol Beugal, 
the father is preferred to the mother 
in the order of succession, but d is 
vire etna el*'-where. Authorities 

cited. . . .. 

2 Son > ore bound to maintain then 

parents. .. ^ ^ 


p virm tos. 

1 A minor muy sue for pin i liion tkronch 

his gtiurdiau. , 

2 Of unrest ml propeny. not legal 

e, lole. the mot lu r i capable of bear¬ 
ing children.;• ; ;,: * 

g \\ a.hcr*s share on n partition h) her 

. 65 

. ■ • • 

4 Mother iii.iv het *>»*}<> 

come to ft partition. *■ 

5 It Mie filler's daughlcrs' sons mflke 
partition of their maternal tim li s 
! stuti’ . ode one of them is cnpuble 



of l) v«ring more children, and sub¬ 
sequently to the partition a son be 
born, lie should have an € 41111 ! 

share of the inheritance. 83 

h A lather making a partition among 
Ida suns must reserv e his legal share, 
his wife not being pa .1 child-bear¬ 
ing. 145 

7 The father’s choice alone deter¬ 

mines the time of making a 
partition of his own acquired 
wealth. 146 

8 The followers of the Benares school 
maintain, fli *1 lh- father is subject 
to the control of his sons *n regard 
to the immoveable estate, whether 
acquired by himself, or inherited 
from his father or other predeces¬ 
sor, anil cannot make partition till 
Ins wife is past child-bearing. 46 

9 An unequal distribution made by a 
father among his sons of self-ac¬ 
quired or moveable property is 

valid. 140 

)0 Had l occurred elsewhere, lie 
• .pinion would Imvr been different, 
the h«w of lii mires and other schools 
not admitting an unequal distribu 
tion of real property though ac¬ 


quired by the father himself., ib. 

11 Partition without the father’s con 

sent is illegal.,. 148 

12 But with his consent, binds him, 


though absent at the time,. . 149 

13 And without his consent dr - not 

bmd die son who mark*, it. . 150 

14 Property having been given by a 

limit i<> his tom giaodnim, and one 
of them itying, tin sou of the de- 
( iM 3 t I is entitled to claim parti 
tion from his uncles. ib. 

]5 Oik- fourth, over and above his 
own share of a. recovered family 
estate, go» v on partition to him who 
recovered it.. . . 168 

16 The acquire takes a double 4mrc 
011 partition, where ancestral pro 
peris has in n used in making f h<- 
acquisition. . 
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17 Land purchased for a boy by 

means of ids Yuntuca , is not liable 
to partition. 159 

18 The acquisition of a man made by 

his own means alone is not divisi¬ 
ble among his brothers. 161 

19 Acquisitions made by a man jointly 

with his brother’s four sons, by 
means of joint funds, will be divi¬ 
ded into two portions, of which one 
will be taken by the man himself, 
and the other be shared equally by 
the four sons of his brot.hu.. 162 

20 Property acquired by one of four 
brothers with the aid of his father’s 
funds and labour, will on partition 
be made into ten part:., of which 
five will go to the father, two to 
the acquirer, ami one to each <>t his 
brothers if acquired without any 
aid, into two part.*?, the father tak¬ 
ing one, and the acquirer one. 164 

21 The son of one of five brothers, 

though his father was insane, i9 en¬ 
titled, on partition, to one-fifth 
of property acquired by joint 
funds. 165 

22 The fact of a partition should be 

recorded. . . .. 168 

23 Partition cannot be set aside on 

the ground of there being no docu¬ 
ment forthcoming . ih. 

24 Partition will be presumed uudci 

wln‘t circumstances... 169 

25 P‘ flitiun, wlmt const.Mites evidence 

oi.4. m 


PARTNERSHIP. 

1 Property acquired without using 
the patrimony by one brother living 
in partnership, belon? • to him ex¬ 
clusively. . 33 


PREEMPTION. 

1 Right of preemption recognized in 

joint propert) . ... 297 

2 According to the Hindu law. there 
hi no right of pre-emption, cither in 


the schools of Bengal, Benares, or 
Mithila; but the two latter forbid 
the sale of undivided property, ih. 

3 There is no right of pre-emption ac¬ 
cording to tlie law of Bengal, 298 

PRESCRIPTION. 

1 Prescription is no bar to partition 
after any length of time, as far as 


the fourth in descent. . 152 

PRIESTS. 

1 Designation of those who attend at 
funerals. ... . 225 


PRIMOGENITURE. 

] The eldest son is not entitled to a 
larger share in right of primogeni¬ 
ture. 1 

2 And the issue of a younger share 

equally with the issue of an cldei 
son. 2 

3 Primogeniture confers a right, ifsnm - 

tioneo by peculiar usage. 17 

PRIORITY. 

1 Prim* gifi invalidatessubsoqueuLade 

alter the lap ;, of fifteen yearn. 315 

REPRESENTATION. 

1 The right of representation descends 
lineally only, and does not extend 
collaterally. 12 

RESUMPTION. 

1 A father may resume proput ;, made 
over by him to his anus, should u 
subsequently become indigent. I4<S 

2 A gift may be taken back, on the 

donee’s violation of the conditions 
annexed. . .. 237 

3 Resumption of an unqualified gilt 

unlawful. 238 

REUNION 

1 r Hie son of a reunited brother sue 
retd;; as heir. •<> flu- exclusion of all 
the sous tffitvutsftociftied brethren. 72 
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2 If reunion be pleaded after partition, 

there must be distinct evidence to 
die fact. 173 

3 Meaning of the term according to 

Jugunnatha. .. ib. 

4 A reunited brother entirely excludes 

an anassociated one. 174 

SALE. 

1 According to the law of Bengal, 

unseparated coheirs may aell their 
own portions of un ancestral es¬ 
tate. .. .291 

2 Authority cited it. } r »of of a single 

coheir’s right fn ilispie of his own 
portion of joint projfcrty, according 
to the law of Bengal. 292 

3 Sale by a widow of landed proper¬ 

ty i ' good, if necessary for the sup¬ 
port of the family. 293 

4 The brothers of a minor are not 

competent to sell his share ot the 
joint estate, even though the mother 
be consenting thereto. 294 

5 The concent of till the partners is 

n .pusile l » ilu sale of a joint nsta'e, 
even though the name of or\c Oflly 
rrm> hav e been recorded as proprie¬ 
tor:. 296 

6 Ciicurosiances undo wlueli a wale 

of die paternal estate by the eldest 
,m> dm big the minority of his bro¬ 
thers h ' did. 297 

7 Sain lw' a widow without the con- 

uni of the n<xt heirs, of any part 
of the property devolved on her 
from her husband is invalid, except 
under special circumstances.. 299 

B The unit’ by die managing partner 
of an entire estate is valid in a case 
of necessity. *^91 

9 A sale of mortgaged property w 

valid, ami becomes complete on dis- 

, barging the incumbrauce.. . 303 

10 The sale by « widow of her hus- 

IihiwIh landed property is valid, if 
ncn-.HMRrv to her n<- UltfiitUirf.. 304 

11 The s«|e by a slave oi his own 

issue is void. 


12 Sale by a minor of his landed 

property is void... 305 

13 The sale of endowed property is 

void. il>* 

14 According to the law as current, 

in Orissa, the sale of a portion of 
joint property is void. 306 

15 According to the authorities as 

current in Bengal, the sale of joint 
immoveable property by one of the 
parceners, to the amount of the sel¬ 
ler’s share, is not forbidden ; and if 
he sell the whole estate, the sale is 
not valid, ro far as regards the 
shares of his other partner, but 
is valid so far as regards his own 
share. 

16 Authorities cited. ib. 

17 Sons arc not at liberty to sell their 

mother’s portion . 3l)9 

18 Sail' by a widow v.ith consent of 

next heir is valid,. if). 

19 A sale bv one partner of an undi- 
v id d esta te, if justified by necessi¬ 
ty, is good and binding upon the 

oilier part’ era. 311 

20 Side by a wife of her insane Inis 

band's estate when valid. iff. 

21 Sale of u man’s entire property al 

lownbJ under whoi rimininhm- 
ces. 312 

22 Circumstances under which three 

brothers can tlm sale of an 

estate without the consent of the 
widow of a fourth brother.. *113 

23 A< cording to the law of Bengal, 

the sale by one parcener of his own 
uudi lined .lutre ot nn estate if# good 

and valid. if). 

24 prior gift invalidates subsequent 
side after tin- lap oof 15years. 315 

SEPARATION. 

1 One of thn sons having separated 
himself from the family, and taken 
n slii'iie (luring his lather’s lifetime, 
baa no further claim * n the os- 

.. 5 
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2 But mere living apart dues not ex¬ 
clude. p 

3 Sons legally separated from their 

father have not, on his death, any 
claim to inherit with a sou not se¬ 
parated. 

4 Living apart as to food and habi¬ 

tation, is not considered a separa¬ 
tion such as to disqualify from inhe¬ 
ritance. 172 

SISTERS. 

1 A sister is excluded by brother’s 

sons. 80 

2 Sisters have no right of inheritance, 

but their sons exclude the pater¬ 
nal uncle’s son’s son . 85 

3 Unless the contrary should have 

been the invariable usage.. 8b 

4 A sister cannot inherit, except 
through her sons, f»s mother. 107 

5 The whole estate may be given 

away, though thcie is a 9ister and 
sister ssoji.. 

6 The sister 1ms no right of inherit¬ 

ance, but her sou will inherit in 
default < >t heirs dou n to the brother s 
grandsdn. b. 

SISTER’S GRANDSON. 

1 A sister’s gta-»d*on in «mt an 


heir. 


SISTER’S SONS. 


91 


7 According to the law as current in 

Bengal, a sister’s son excludes a 
paternal uncle’s grandson.... 87 

8 The sister's son excludes the daugh¬ 
ter of a daughter.. 88 

9 In Bengal the adopted son of a 
sister takes a seventh, as codieir 
with three sons of another sister. 89 

10 A sister’s son excludes paternal 
grand-uncles’ descendants... . ib. 

11 A sister’s son excludes a descend¬ 

ant in the male line of the great¬ 
grandfather.. 98 

12 According to the law of inheritance 

as current in Bengal, the father’s 
sister’s sou is the eighteenth in the 
order of succession; but according 
to the law as current in Mitlnla and 
Benares, he is not entitled to the 
inheritance so long as thereis a yv- 
traja or gentile, which term include * 
all those descended from tin* no me 
primitive stock, as far as the four¬ 
teenth generation. 92 

SLAVERY —SLAVES. 

1 Son of, by a sudra > under what ir- 
cuiiisUMice • . nji ik d to inherit. 15 

2 Slaves arc of fill *n descriptions 

Enumeration of then.. . . 2bf> 

3 One of two owners of a female nlu «> 
giving her away in marriage, the 
other still retains his right to half 
her labour, or halt her vain.. . 266 


I Fadiers’ daughters’ sons are the le¬ 
gal heirs, on failure of brother’s 
sons.... * • ■ 


82 


2 A sister’s son excludes a sup- 

mother and paternal uncles., ■ 84 

3 Sisters hvuo no right of inheritance, 

but their sons exclude the paternal 
uncle’s son’s son. 85 

4 The ■ ister’s .> 01 d : S not inherit re¬ 
cording to the law of Benares, ib . 

5 Unless the comrary should have 

bt cn the invariable usage .... 86 

6 The son of a h:iK sister succeeds to 

property jointly will* the son of a 
whole sister. .. ib. 


4 The emancipation of a slave by one 

of three masters, does not render 
him free with respect to the oilier 
two. 267 

5 1 children sold as slaves, are not en¬ 

titled to their freedom on coming of 
age.. 

6 A i- 1 wo 1 an, by marrying a sla»«\ 

becomes tin.- slave of her husband’.'*: 
master..... 268 

7 And on the dmith of her husband, 
may be sold by his master... . ib. 

8 The property in » -dave is lost by 

neglecting to claim him for nior< 
than twelve years..... 269 
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9 Four sorts of slaves cannot effect 

tla ir own emancipation . 270 

10 But they should not be consigned 

to misery bv vile . ib. 

11 Under what circumstances slaves 

are not transf. rrible to another mas¬ 
ter... 272 

12 Enumeration of tlie fifteen de¬ 
scriptions of. . .. 273 

13 Duties to be performed by slaves, 
and penalties for omitting them. 274 

14 Penulty in rune the master ex¬ 
ceeds his power. 275 

15 Cases in which thn ruling pov.«. 
may compel einam : j ation.. .. ib. 

Iff A slave may be witness against 
his master.... 317 


SONS. 

1 Tin- eldest son is not entitled to a 
larger share in right of priinogeni- 

. * 

2 The h< irs being three sons and a 

widow, (their mother,) each will take 
a fourth on partition. . . 3 

3 According to the law of Bengal, 

the heirs of three brothers, being; 
respectively a son. a daughter’s ton, 
amt a widow, they will each take a 
third. 4 

4 Sons sharn equally. t) 

5 \ son’s son shares equally with 

sons. ^ 

6 \n insane and dumb son is exebi 

ded from the inheritance, and the 
daughter will succeed. 42 

7 The claimant* toa joint estate being 

o widow, a son, and a brother, they 
will each take a third, to the txc l l j" 
sion of a daughter’s son. 74 

8 A posthumous son id entitled to in¬ 
herit his grandfather a property with 
l„ii uiu.lca. but not t. posthumous 
daughter, who can only take pro¬ 
perty actually in thv posses,.,a. o» 
her lather before his death.. 176 

{) An aneestrnl landed estate a.nnol 
he ,/iven to one sou, to the exclust- 
on of tit- sons of mother son. *10 
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10 without the consent of his legi¬ 
timate son, a man cannot alienate 
any part of his immoveable property 
according to the law as current in 
Benares . 233 

SON’S WIDOW. 

1 A daughter excludes a son’s wi¬ 
dow. ... 43 

2 A woman cannot inherit immedi¬ 
ately from her father-in-law.. 104 

3 The widow of a son is excluded by 

a brother’s sous, but she must be 
maintained by them. ib. 

4 A son's widow has no legal claim 

of inheritance... 106 

5 And is excluded by ber husband's 

sitters’ sons. . 107 

6 A son’s widow has the right of 

succession according to one author¬ 
ity, but the doctrine is not gene¬ 
rally received. 108 

STEP-MOTHEfL 

1 A step-mother lias no right of suc¬ 

cession according to the law of 
Bengal, and the property of her 
step-son will rather go to his uncle's 
adopted son. 62 

2 A son, on succeeding to his father's 

estate, must maintain his step-mo¬ 
ther, and her daughters. 118 

STttlDHUN. 

1 That which is given by a husband 

to liis wife, is termed lu r Struthun, 
or peculiar property ........ 35 

2 But if such propt rty given to her 
by her iumband be immoveable, 
she has no right to dispose of it. ib. 

3 On her death it goes to her heirs in 

preference to the heirs of her hus¬ 
band. ib, 

4 Property derived to a woman from 

her husband, goes, at her death, to 
his nephews; but not her peculiar pro¬ 
perty, which will go, in preference, 
to her step-daughter......... 69 
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5 A woman’s property goes to iier 
sons, to the exclusion of her grand¬ 
son, whose father died before her. 121 


<5 Personal property given to a wo¬ 
man at the time of her marriage, be¬ 
comes hers exclusively.122 

7 The daughter or her heir inherits 

the mother’s peculiar property, in 
preference to the son. 12(3 

8 The immoveable properly given by 
a man to his grandson’s wife, is her 
peculiar property, over which she 
has absolute dominion. ..... 213 

9 Landed property which a daugh¬ 

ter obtains by a gilt, is hers ubso- 
solutely; not so that which she ac¬ 
quires by inheritance. n . 214 

10 Personal property given by a hus¬ 

band to his wife on the occasion of 
contracting a second marriage, is 
hers absolutely; not so real pro¬ 
perty, over which the husband’s 
right endures, notwithstanding the 
gilt. 215 

11 Property personally acquired by a 
woman does not, strictly speaking, 
fall under any one of the six des¬ 
criptions of xlrid/utn fuctc'i'm, 

as enumerated by V djuyntcaleya, or 
Jimutiivahaua , inasmuch as it is 
admitted that the husband’s domi¬ 
nion extends over the earnings of 
her industry. 241 

12 StriJhun will be inherited bv the 

woman’s brother or brother’s son. 
to the exclusion of her husband’s 
heirs. 2(32 


StfDRAS, 

1 The son of a sit dr a by a femalo 

slave will inherit, if there be no 
other heirs down to a daughter’s 
son. .. . .. 15 

2 According to the Hindu law, the 

illegitimate, son of a sildra man by 
a female shut, or a female slave of 
bis slave, may inherit, but not the 
illegitimate child <d any of the three 
superior classes. . . ib. 
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3 Among the sndrets, the adoption 

of a sister's son and daughter’s eon, 
is valid. . 

4 The son of a sudra by a concu¬ 
bine or female slave, is entitled to 
inherit property, but liis widow is 
incompetent to alicne to the pro- 
judice of other heirs. ....... 256 


SURETY. 

1 The estate of a deceased surety, is 

not liable for the debts of his prin¬ 
cipal: but auere ? . 285 

2 Different descriptions of, enume¬ 
rated.. ib. 


TONSURE. 

1 A boy may he adopted after ton¬ 
sure by the natural father in the 
name of the adopter. 181 

UN CHASTITY. 

1 An unchaste widow forfeits all right 
toiler late husband’s property. 20 

2 And may be expelled from liis 

house. 21 

3 If the wife wjl*i turned away on ac¬ 

count of unchastity, or similar of 
fence, she has no right to be main¬ 
tained. ]09 

1 An unchaste widow i: not entitled 
to maintenance from her husband’s 
brothers, e\cn though sin may have 
resigned her right to his property 
iu their favour, in consideration of 


such maintenance. . ] \ *l 

5 An unchaste daughter is excluded 

from the inheritance. 133 

6 Ami the property w'l escheat, if 

there be no other heir. if, 


UNCLES. 

1 Failing the putemal grandmother, 
the paternal urn !• . succeed; but 
their property is divested, should 
the sister subsequently have male 
issue .. i * 99 
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WIDOWS. 

1 The heirs being three sons and a. 

widow, (their mother,) each will 
take a fourth ou partition. 3 

2 According to the law of Bengal, the 
heirs of three brothers, being res¬ 
pectively a son, a daughter's son, and 
a widow, they will each take a third. 4 

3 A widow succeeds toiler husband’s 

property, to the exclusion of his 
mother. 18 

4 In Bengal, a widow* excludes a bro¬ 
ther.. ‘ 

5 Distinction in the sch > their 

right.. - l • • • • « 1‘1 

6 Nature of her right ,. . ib. 

7 An unchaste widow forfeits all right 
to her late husband’s property.. 29 

8 And may be expelled from his 

bouse.....21 

<J Hi dit of, according to ihe Benares 
school.22 

10 According to the law as current in 

Benares, the widow of an undivid¬ 
ed brother has no right to her bus- 
band’s property. 23 

11 Distribution of joint property, the 

claimants being a father, brother, 
widow, daughter, aud daughter’s 
son. .. .. . • • • • 

12 Circumstances under which a wi¬ 
dow excludes a brother.* ... 24 

13 Distribution between a widow and 

her husband brothers, the husband 
having died in the lifetime of Ins 
father. ' ». n ..... .. 25 

14 The clnmiunia being it brother s 
son and a widow, ihe former will 
take the property, if the family was 
joint; but the latter if separate, at 
cording to the law of Benares. *.’8 

15 A widow cannot inherit property 

left by her husband’s relatives or 
their widows. . . .. . , . 29 

lt> A widow is entitled to mainten¬ 
ance from her step-sons. .... 31 

<7 Case in which the wid-ovs of two 
brothi i inh* rit ctpiai slums <•! pro¬ 
perty. • « II I t ,1 • . • M M < • 32 


18 A widow has no right to dispose 

of her husband's property, 8cc. 33 

19 A man dying and leaving three 

v ddows, who inherited Ids property, 
on the death of one oi them with¬ 
out issue, the two others will take 
her share. 37 

20 And (life succession would be the 

same, had the deceased widow left 
a daughter or daughters. 38 

21 A widow cannot give away her 

late husband's property to the pre¬ 
judice of bis heirs. 48 

22 The claimants to a joint estate 
being a widow, a son, and a bro¬ 
ther, they will each take a third, to 
the exclusion of a daughter’s son. 7 9 

23 An unchaste widow is not entitled 

to maintenance from her husband’s 
brothers, even though she may have 
resigned her right to his property 
in their favour, in consideration of 
such maintenance. 11*^ 

24 According to tlie law as current 

in Benares, the widow of a nephew 
is entitled to mnitffinance only 
from his uncles with whbai he was 
in partnership. 116 

25 A widow wh.<yi/'-'hushand died 

before his father has a legal claim 
to maintenance only. ib. 

26 The widow of a separated brother 

is not entitled to maintenance from 
her late husband’s family. . . 119 

27 A widow cannot dispose of the 
whole estate which had devolved 
ou her at her husband's death; und 
on the d< alh of her daughter w ho 
succeeded her, it will go to her pa¬ 
ternal grandfather’s daughter’s son, 
to the exclusion of her husband. 123 

28 Difference between the law ofBcn- 
gal and of Benares relative to a 
widow’s succession to her childless 
husband’s estate, the former admit¬ 
ting it m all cases, whether the 
estate is divided or undivided, aud 
tin* In; - t only in the ease of a divid¬ 
ed estate.^ 
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29 A widow having a son may sue 

for her husband’s property, if her 
son be a minor. 205 

30 A widow may alienate a portion 

of her late husband’s property for- 
his spiritual welfare, or for her own 
subsistence. 211 

31 But not for her own subsistence, 

il the next heir agree to support 
her. ib. 

32 A widow may dispose of, by gift 

or otherwise, as she pleases, the 
property earned by her own exer¬ 
tions. 240 

33 A widow may, for the spiritual 
benefit of her deceased husband, 
make a gift of a small portion of 
his estate, to her own relation. 244 

34 The fact of a widow ’s having re¬ 

covered her husbands share by 
litigation, gives her no additional 
power over it. ... 254 

35 A widow cannot alienate, by gift 

or will, property devolved on her 
from her husband, nor her own ac¬ 
quisitions made by means of such 
property. .. 259 

36 But she may dispose of her own 

peculiar property as she phases, 
except such pari of it as consists of 
immoveable property given to her 
by her husband. . ib. 

37 Circumstances under which the 

husband’s heirs are liable fora debt 
contracted by his widow.... 283 

38 Sale by a widow without the con¬ 
sent of the next heirs, of any part 
of the property devolved on her 


<SL 

345 

from her husband is invalid, except 
under special circumstances.. 299 

WIFE. 

1 When a wife manages her hus¬ 
band’s affairs, lie is liable for the 
debts she contracts. 281 

WOMAN’S PROPERTY. 

1 A woman’s property goes to her 

sons, to the exclusion of her grand¬ 
son, whose father died before 
her. 121 

2 The estate of a woman does not, 

by her marriage, vest in hor hus¬ 
band. 127 

WRITINGS. 

1 According to the Hindu law, awai¬ 

ting is merely used in memoriam 
rei , and a written instrument is not 
essential to the validity of any dis¬ 
position of property. 147 

2 A written instrument is not neces¬ 

sary to the validity of an adop¬ 
tion. 176 


YAUTUCA. 

1 Land purchased for a boy by means 
of his Yautuca , is not liable to par¬ 


tition. ]59 

2 Meaning of the term.... ib. 


3 A man may give his entire proper¬ 
ty to the husband of one of the 
daughters of his deceased son as a 
Yautuca , or nuptial present, to the 
exclusion of his son s widow and 
other daughters, 263 
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E R R A T A. 

P-Ifc 107. 2(1 side note, 1. 4, for “ sous’ mother," read "sons, as mother.” 
„ 138. bottom note, 1. 2 ,jor “ Blmlmiin," read “ Brahmin.” 

,, 173. side note, I. 3, for “ parttiion,” read “ partition.” 

,, 180. side note, 1. 8, for “ husbhnd,” read “ In band. 

218. side I.ou , last Uric, foe “ blipulk ,’’ read “ stipulated.” 
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Print fit at the Baptist Mission Press, and to be 
procured of Messrs. Thacker and Co. Calcutta. 


THE REGULATIONS AND LAWS euartc.l by the GO¬ 
VERNOR GENERAL IN COUNCIL for the CIVIL 
GOVERNMENT of the whole of the Territories under the 
PRESIDENCY of FORT WILLIAM, 8 vols. 4to. con¬ 
taining the Regulations from 1793 to the end of 1826, i«e itly 
bound in calf, and lettered,.Rs* 240 

In this edition, which is handsomely executed, the whole of the Ke- 
gulations, Sections, or Clauses rescinded, are printed in Iialic type ; so 
that a single glance of the eye informs the reader, whether any par¬ 
ticular provision Is yet in foico or nut. In fact, no trouble or expense 
has been spared to render this edition as useful as possible- To render 
it complete, there will be published at the closo of each year, 

An Annual Continuation, price 1 rupee per 8 pp. 

The new edition of the RboilatioNs of Government in also 
publisliin*;'. arranged on the plan of Mr. Molony’s Synopsis, 
and thus divided into volumes according to subjects. On this 
plan, Vol. I. II. and III. contain all Regulations referring to 
th*. Judicial. Di evirr-.n.\7 ; - Vol. IV. V. and VI. all those 
relating to the Revenue Department; -—Vol \ II. those con¬ 
nected with the Customs, Salt, and Opium ; iht Commercial; 
and the General Departments;— while Vol. VIII. contains 
Titles of Regulations and Indexes to each year. The price of 
the work thus arranged, bound in calf and lettered, with a copy 
of Molony’s Synopsis uniformly hound, will be . Rs. 280 

To render this edition complete, where' er a regulation refers to more 
than one department, duplicates (and where necessary triplicate:.) 
are supplied. 

MOLONYS SYNOPSIS of the REGULATIONS, 4to. bound, 7 

MACNAGHTEVS REPORTS of CASES determined in the 
NIZAMLT ADAWLI l\ 9vols. royal 8vo. bound ; with the 

ANNUAL CONTINU \TION for 1H27, stitched. 44 

Annual Con - mm ion of ditto,,] rupee pur 12 pp. 

CIRCULAR ORDERS of the SUDDKR DEWANNY 
ADAVVLUT, complete, from 1796 to 1827, quarto, bound,. 22 

Annual Continuation of (he abuse, 1 rupee per 8 pp. 

RULESforthe BET TURMAN AGEMEXTof PUBLIC d All5. 
compiled from I he Jail Rules circulated in 1811, the Re gula¬ 
tions of Government, and the Circular Orders of the Niza- 
mut Adawlut, boards,.... 5 
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SMYTH’S ABRIDGMENT op THE P 
TIONS, enacted for the Government ( 
under the Presidency or Fort Wuxi a 
biting at one view, the Ofleiico, the 
tlit' Jurisdiction necessary to convict the l 
enceto the Number, Year, and;Section « 
trulation. Together With an Alphabetical 
To which are subjoined. Forms ot Prom 
ment in Cases of Murder and Surety of th ; 

Cases of Assault and Debt, agreeably to 5, 

The second edition, continued to the end ot 

SMYTH'S ABSTRACT of the REGULATIONS, relative to 
DISTRESS, REPLEVIN, and S A LE; and LEASES, PO »- 
TA1IS, and CQBOOLEUTS, stiff covers, quarto, new ed . .. 

Both the’above wnrU of Mr. Smyth may be had bound to- ^ 
getlier, price..*.. * .* * 

D vCOST VS PERSIAN TRANSLATION of Mr. SMYTH’S 
PEN AL REGULATIONS, thick cover*. 

la the Press, or preparing for immediate 
publication. 

CIRCULAR ORDERS of (he NIZAMTJT ADAWLUT. 

complete, from W t«!R2T bmmJ. • • ■ • 

\NM vl CoNTiSt’AJiON of lhe above, i rupee i-er 8 pp. 

n ,, s ALPHABETICAL INDEX TO THE REGLL V 
TIONS, 4to. bound, containing more than 14,000 References, 40 

Do. interleaved.*.* 

P7 i?Sl v TRANSLATION of the SELECT CASES ot the 

F SdER DEWANNY ADAWLUT, for 1800 and follow- ^ 
iiig years, 4to. per year.. 

To «r.coron*od..tc tbo»e who possess a ropy of the late Mr. 
Warn’, edition of the Rkui rations,_ a few copies estrsol the 
yrn ,,, he did not publish, viz. 1803. and Iron, 1*» 
present lime, have been printed, or *e in the press. »be 
volume for 1803 may bo now proeurjM, in stiff cover,, for 
j f , : 32 . i, d the following years will br. delivered a’ ‘he rale 
of 8 pp. to a rupee. « " ** 










